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f~q ww »' jtwt pi »n^r s 1 fa; iff qqq *farqq ^ sm if- 

<WI JJT K% 

Separate Paging is given to this Part in order that it may be filed as a 
sap arete compilation 


Ht»r D—*pnr 3—?nr-!*i («) 
PART II—Section 3—Sub-Section (U) 


worn wit qsnwf (twt sritPTBf qrt tffaqrr) ym <srrct f«Btt qtr wr$?r «ffa at fa tpt q Tn 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(other than the Ministry of Defence) 


yrrffpp, ffw fararqq 5 t«tt t>PT totto 
( qrrfW 5t : p- trfsrem tewm) 
qf lsfaqro 7 , 2001 

't.T . ?TT . 3 4 84.—TmfW r PcNi 0 i s"s 

srf^perr qfqqr, 1973 (1974 w wfsjfqqq q. 2) 

«|ft STITT 24 0 ] qTOJfTT ( 8 ) ffPT qqq qfeqtff 
jpft't a; to ?p, «fi qqw wrrzm, wfmim, 
qeqr qq vikfrm f srt nq qw TOqntfm, 9 tot % 
rqTWqq q rffqqr TO TOTOf 2(TO)/ 9 y-'n^TWTafT-II, 
qf fqron q«TT ^qfr tfafaq totot qropTfro?; qq 
*T rnr uro fotfr utoa % faq-Rn q*rr qro qrrq- 

■3 * 


qrf|7ff qp TrqTfpr *tr<q ^ fqq fqshr qfaqfWrqrq; 
% qq q fq?pq *rqft 11 

[TO 225/20/2001-q.^t,qT,-U] 

iqvn spp:, qq 7 qfqq 

MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSION 

(Department of Personnel & Training) 

New Delhi, the 18th December, 2001 

S. O, 3484.—In exercise of the powers con¬ 
ferred by sub-section (8) of section 24 of the Code 
of Criminal Procedure. 1973 (Act No. 2 of 1974), 
the Central Government hereby appoints 


3854 GT/20OI - I 


(7701) 
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Sh. Subhash Chandra Bhardwaj, Advocate, Patna as 
Special Public Prosecutor to conduct Lhc prose¬ 
cution and other proceedings in the esae No. 
RC-2(S)/97-SCB-II/New Delhi in the court of 
Addl. Distt. & Session Judge, Patna and any other 
matter connected therewith or incidental thereto. 

[No. 225/20/2001-AVD-II] 
SHUBHA THAKUR. Under Secy. 

rrtfetfr, t s fetrrifv, 2001 

Epr.BT. 3485.—fa'fPr OTIT RferT AfetT, 

1 973 ( 1974 PT srfsrfjm R. 2 ) RTTT 24 

Twrrr (s) ira sreq- yrftem to snfPr ptsT 
TOTW ( l) (qR.Tft. 3(q)/94/'T.f.?rT. 
(i)-[tfV.tft. wr 2 2(*fr)/9 7], ( 2 ) 

3( , r)/94/u.?fr.T. (T)-[*fr *fl wrt 3« (^fY)/ 97 ], 

( 3 ) qrr.tfi. 4(ir)/94/p.tfr.R. (1 )-[BT.tfr. wit 
1 9 (?fV) / 9 7,] ( 4) Wrr.tfT. 5(E)/94/tr.Tft.T. ( 1 )- 
pfft.tfT. wr 0 6 (^fT) / 9 7], ( 5 ) STTC.tfr. 5 (tr)/ 

94/o;.Tft.T. ( l)-[tfi.?ft.WT 37(7ff)/97], tflT 

(6) dTT.tfT. 3(n)/94/rr.tft.T. 

16(#f)/98, 538/2000] qV Tft qqqr qrq 

TT'J'TftT^ rTRvTT % qOqlqn qV qstf ^TwTjqil 
%, fwT ".fiiitfW, ff 

V frTT r 4: fi.mr sTfsrr, srfkTToT, ?r# 

Tf qf fq'TTq ^TTefr £ I 

3 

[77FT 2 2 5/ 3 0/ 2 0 01-T. . dVJ I] 

wvrr aTfr, ?nrt qfqq 

New Delhi 1 he I pah December, 2001 

S. O. 3485. In ’vcificn of the, powers 
conferred by sub-sed ion (8) of section 24 of the 
Code of Criminal Procedure, 1973 (Act No. 2 of 
1974), Ihe Central Government hereby appoints 


200I/FAUSA 8, 1923 [Part IT— Sec. 3(ii)] 

Sh. V. N. Ojha, Advocate. New Delhi as Special 
Public Prosecutor to conduct the prosecution and 
other proceedings in Case Nos. RC. 3(A)/94- 
ACU (I) [C.C. No. 22(C)/97], (2) RC-3 (A)/94- 
ACU. (I) [C.C. No. 36 (C)/97], (3) RC-4 (A)/'94- 

ACU. (I) [C.C. No. 19 (C)/97)], (4) RC-5 (A)/94- 

ACU (I) [C.C. No. 06 (C) 97)], (5) RC-5 (A)/94- 

ACU. (I) [C.C, No. 37 (C)/97)], & (6) RC-3 (A)/94- 

ACU. II) [C, C. No. 16 (0/98-538/2000], in the 
Court of Special Judge, Guwahati, and any other 
matter connected therewith or incidental thereto. 

[No. 225/30/2001-AVD-Jlj 
SHUBHA THAKUR, Under Secy. 


qffoHr, is foerar, 2001 

PT. W. 3486.—4W< trenrSTPT fevfr f^TT 
qrf^RT WNRI RfsrfhPBT, 1 946( 1946 *PT ’trfaftppT 
R. 2 5) UKT 6% RET 'Tfof RfH 5 4?f ^WCT 

(i) sra 5 TT?t yit'WTT er via wW 

rprcf TT qftTqqnr a. v~a.£t. 120 hEfi'qu 
2001 ftrw io ^trrf, 2001 trt ti^r 

wit H r3r!% A farfa qrftpr ^rq-^rr, 

q. sTTt, tnffff, qWir q qrqqr znvfr 

23(p)/2 0 01-qrPT>- U (]) feOTT vfcj) 

Tfrcs \TP3T fqqqr qPTT fTTPT Tte, 

trtq, 5nuf,T ( 2 ) *fr %q 

fot tf^r vr^aza, a, 917 , cpfnr 

hq tW, qVr qV r R7, Tam qqr, qWrr oq 
fprfr qnj mviawi amr sqfaq % qpqrq 
qf^rr, i 860 tt t-m i29-'fr TfsrT qrr 

42 0, 4 6 8, 471 RlT fqTRyr qf'jfWfT, 

19 8 8 4>T qT<T 13(2) tTTfsq ctfTT 1 3( 1) (^t) % 
".tTPt dqrffn qqrrqf qtf tjrpfqg qrom q q 

wmr qfqp T RTfera W RfT^cf Th'oTT, gSCTTrn 
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'arm ™ • "fe^T 29, 20 vll/qVr 9,1923 


srk wrer wr: ast #bct % pt % spj’pt ft fan? nit 
. m qr -m\ tr^T it • fwr stm wtth wfa 

TOW % ^ % faff fe?ft fffffff fffa^RIfffffT 
% ffffwfr 4?t wfspFrm sfk fffgffnffaT ^t ffatTF 
tnffff «pffe<p 7 T 5 ff 'R «R?tT t I 

[tf, 228/71/2001-^.sfr,ft, -Il(i )3 
gfa fa?. wfff ffhff 

New Delhi, the 18th December, 2001 

S. O. 3486.—In exercise of the powers 
conferred by f,ub-section (I) of Section 5 read with 
Section 6 of the Delhi Special Police Establish¬ 
ment Act, 1946 (Act No. 25 of 1946), the Central 
Government with the consent of the State Govern¬ 
ment of Karnataka vide notification No. HD, 
120 PCR 2001, dated 10th July, 2001, hereby 
extends the poweis and jurisdiction of the members 
of the Delhi Special Police Establishment to the 
whole of the State of Katnataka for investigation 
of offences punishable under Section 120-B read 
with 420, 468, 471 of the Indian Penal Code, 1860 
and Section 13(2) read with 13(l)(d) of Prevention 
of Corruption Act, 1988, and attempts, abetments 
and conspiracy in relation to or in connection with 
one or more of the offence mentioned above 
and any other offence and offences committed 
in the course of the same transaction or arising 
out of the same facts against Siiyutbs Chiparanjan 
Shettv, Sr. Branch Manager, Vijaya Bank, Vani 
Vilas Road Branch, Bangalote (2) Shi) Ramesh 
Hegde, Proprietor, M/s. Hegde Constructions, 


Engineers and Contractor, No. 917, 3rd Main 
road- 4th Cross, Vijaya Nagar, Bangalore and 
any other public servants or person registered 
with DSPE/CBl/ACB/Bangalore vide RC, 23 (A)/ 
2001-BLR. 

[No. 228/71/2001-AVD-I1 (i> J 
HAR1 SINGH, Under Sccy. 

fft fafat, 18 fffffRF, 2001 

*ft.« rr. 3487 .—wrpf spr<r«m fafat fafar 
fffaer rtfptt 5 ffsrfinrff, 19 46 (194o *pt fffafaffff 
#. 25 ) 9 ft urn 6% tmr fffor qro stftgwFT 

( 1) SFT fffftT TTfiftPft «PT fffftff (plft +'HVd^ 

rm nrmx srfcr<j«wr if. 121 qfaftirF 

2001 fcfffa 27 5 p=ni, 2001?ra srref vsrfop 
XT 3 H *F 7 ffF ft ffffffcf if fefat fafffa FfflffffV 
%. ?T. sift, of 1 ft, far-ftr ff af ffmr jrrfat- 
26 (ff)/ 2001 -ffnfatT ff ft xfarpffl, fidfa'W 
fffffaffT, ffaffR fwiff (ft i/.ttirrrnrf), ffRTTfa 
rfa fWf Xffff rffa dA'ft ffffffi t) ffl*tri % fa ^4 WfidiAir 

ffr-ffierr srfafaffff, 1988 4tt uitt 13 ( 2 ) fffffef 

urn 13 ( 1 ) (#) % wafa fs-ftff inTrtfr ftr 

ffffffffn ffqrraf ff f mp ^Tfffft ffffRF if 

ffffala ffffffT faUrf ffffoft, gfaruff ffjr mfffff 

fffft Wf tfaffffffF % ShJfftT ff fatf ffff ffTffT 

^ rfsiff tr e7'ffrT fefat 5r?ir invrj fffa 
% srf?tw % faf iffat fem t fro p-mbi * 

o 

fffffal t?| vrtfrfft Ilk fffafffffffT 7T1 faWt tTPTfr 
TTtfetff TUff T3 * ' 

ff. 2 28/71/ 200 1—ff. fft fat , -II ( 11 ) ] 
fff< fa?, IEF r . - -. 
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Tt fat# 8 0 WCTT TT4rf74T ff 1 f?6ft TO 


New Delhi, the 18th December. 2C01 

S.O. 3487. -In exercise of the poweis confcn'ed 
by Sub-section (1) of Section 5 rend with Section 6 
of the Delhi Special Police Establishment Act, 1946 
(Act No. 25 of 1946), the Central Government with 
the consent of the State Government of Karnataka 
vide notification No. HD 121 PCR 2001, dated 27th 
July, 2001, hereby extends the powers and juris¬ 
diction of the members of the Delhi Special Police 
Establishment to the whole of the State of Karnataka 
for investigation of offiences punishable under Section 
13(2) read with l3(l)(e) of the Prevention of Corrup¬ 
tion Act, 1988, and attempts,'abutments and conspi¬ 
racy in relation to or in connection with one or more 
of the offence mentioned above and any othoro ffence 
and offences committed in the course of the same 
transaction or arising out of the same facts against 
Shri Anjanayya, Divisional Engineer, Department of 
Telecommunication (BSNL), Bellary and any other 
public servants or person registered with DSPE/GBI/ 
ACB/Bangalore vide RC.26(A)/2001~BLR. 

[ No. 228/71/2001- AVD-II (ii)] 
HARl SINGH, Under Secy. 


Potpt) 

(trprttt rpuTpr) 

1 4 fafTRTC 2 001 

VT.,*TT, 3488.—ffWIT, TRrmffT (?P4 % 
% ft# ra#) faff* 1976 % 
^ ’ 0( 4) % f ffRR TRPIR 

fffrrrfhrfg-fl' wwfim 


?TTff 5TRT TR f%UT fc, srfSTfffatl 

I I 

wr , *TR?r *r>fr Ppm 

Nrffffe, sfrumy 

frtpfrr , rtrt tTWR w Pprff fafaw, iPun 

o 

pj. t.-UOlfi/l/99-TT.m.] 

13. . rf | l q | VI' 

falvra? (tpjwtct ) 


MINISTRY OF COMMUNICATIONS 
(Department of Telecommunication) 
(Official Language Section) 

New Delhi, the 14th December, 2001 

S. O. 3488.— in pursuance of rule 10(4) of 
the Official Language (use for official purpose of 
the Union), rules, 1976 the Central Government 
hereby notifies following offices under the 
administrative control of Ministry of Communi- 
cations( Department of Telecommunications where 
of more than 80% staff have acquired working 
knowledge of Hindi. 

Chief General Manager Telecom, BSNL, Haryana 
Circle, Ambala 

General Manager Telecom BSNL Disit. Gurgaon 

[No. E.-11016/1/99-O.L.] 
R. D. MASIWAL, Director (O. L.) 



HK1 HT WH : flHil 29 2001/'fra 8 1926 
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3frr uiffta; *W ^ihai 
33fil4JWHI 

fe#, 21 r^wu, 2001 

HT.3TT. 348 <K 3T ).—7RHR % afe 

HTf#1 HI5'Hr)l5'1 ( ^ IM'Hl'l HI infa'+iR HI H^H) 3lft(PiqH, 

1962 (1962 HI 50) ((vn^ $i-Rl TJTlH hVhkt HIP hR-iPi'-ih 
HPT Hut) HtlKT3 h)hWTT (l) afa (2) %H*frrnft 
Ht 7 ^ W TITHR % ^HIR 3fft HTjrflH ^71 WI Ht 
3'TftTTJHTf TT7OTH HT. 3TT. 2363 C1I<1 <a 4 2001 '5171 

317 3TftR|HTT *t 1W 3Tg7J^ft 3 ^ 3 HTTP 

HI4R.VH RrlfHcl.fi■%774 -i-hI-s hV-uhi ( Mnqi-sl) hphi 1 ^ 
TT^I ^TTPUHTT C^tT) TTWN^ITl PH HTHTpf %#IP3 

% fag. HTTP itlftfalH HKhU^H fapHes 5171 '71$4611fitSH 
% ttHhp % frnr ag/ii'i % arfiHTT hi anti ht^ % fpRj 
3TH^ 3TRF7 Ht Nl'TH 33 «fV; 

3ft7 HH1 <MH1 HflFriPT Ht ¥fPH lull Ht 5T7T75 
6 HH^H, 2001 Ht 393TW7 HTT pt if; 

aftr TTHH TCTfHHTTt % HHT arftlfWT Ht HITT 6 Ht 
HHHTTT ( 1 ) % HlN %Hrtl TTTHIT Ht 3793) frM 5 5) t; 

/HP: HI, %Htl 77THTT HHT HfaftlH Ht HITT 6 Ht 
HHHITT (1 ) 5171 H57T TTfaPlf HI HltR HT^ ^ IF HtlHT 
HTPT t fH $77 arpHjHft H HHT ijfH A' WTWPH 

f^raT^ % fpRi % HflHTT hi srH Ihh hth 

HIT %5f7 777HR, HHT HflftlH Ht HTT6 Hi 39H7I 
(4 ) 5171 ¥53 TlflPlf HT yql'i HT?t ^ HP" fl?VI ^p)$ fH 
3HT ijfa 3 3H7l5 HT HfHHTT 517 Him % ¥HT9H Ht 517113 
it %3fp7 177HR fafFP #) % HPR 7 , HHf 7T iJIP 

http h j 1 faq h HPifTTFT faf-H^H H fpfFP p1«ii I 

PUftTP : *{fair fSTTHT : SjRHTT TFH : 4*111^ 


HH HI HH Hn/TRt HIT HI 
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0 

00 

72 
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0 

13 

50 
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19 

44 

790/3 
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0 

47 

52 

T133TT 

0 

00 

97 
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TTT*7 TUT TF1 


f^Rnr— 


■TC/333^7 




TTPT TT 5E3 

TZ/TPi W3 


^373 




3313 

%T3 



T^TTT 

33TT 

7^333 




■tfter 






788/1 




fws—^rrct 

54/1 




788/1 15 ? 





54/2 

0 

08 

55 






54/3 




788/1'TI 

0 

27 

70 






788/2/2 





33l.Tt.337T.-113 

0 

02 

51 

805/133 





53/1 

0 

01 

36 

805/PH 

0 

36 

00 


53/2 




805/233 





65/133 




805/2^3 





65/l^f 

0 

23 

83 






65/2 




TTW 

0 

02 

70 











66/1 




1 TWT 

0 . 

01 

92 


66/2 

0 

62 

86 






66/3 




’itctt 

0 

01 

85 











-iini 

0 

01 

80 

772/1 

0 

53 

10 






772/2 





71/1 









71/2^3 

0 

18 

00 

821 

0 

09 

18 






■WTT 

0 

02 

70 


68/133 









68/R 





0 

00 

81 











68/233 

0 

24 

00 

822/1 

0 

15 

48 


68/27? 




822/2 














68/2TF 




825/1 





68/3 




825/2 









825/3 





5T6T1 

0 

01 

80 

825/4 

0 

01 

80 






825/5 





70 

0 

18 

00 

839/1 

0 

34 

20 


76 

0 

06 

30 

839/2 





78/1'33 

0 

09 

36 

TTTR flTHlS 

0 

01 

80 


78/173 




838/3 

0 

06 

30 


TFW3T33TT 

0 

01 

44 

840/1 





906 

0 

16 

20 

840/2 

0 

29 

16 






840/3 





77/1 









77/2 

0 

28 

80 

5TP1T 

0 

00 

72 


77/3 




837 

0 

15 

96 


130/2 









130/3 

0 

31 

68 

3t?t T n T f 

0 

06 

02 


130/4 





0 

01 

48 


*E«3TTTT?n 

0 

01 

44 

842/133 




X f^HHlul 

5TT3T 

0 

01 

59 

842/17J 

0 

16 

61 


57/2/1 

0 

94 

89 

842/2 





57/3 




WIT 

0 

09 

90 


f^i6-s fern pit frs 

0 

00 

49 

55/1 

0 

35 

28 


55 

0 

29 

72 

55/2 





49/1 

0 

04 

72 

5WT 

0 

00 

65 


49/2 









48/1 




44/1 





48/2 

0 

07 

75 

44/2 





48/3 




44/3 

0 

01 

89 






44/4 




9 

360 

0 

03 

42 

44/5 









44/6 





326 

0 

68 

40 

46 

0 

29 

85 


324 

0 

00 

20 
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TTFT'WTnF? 

94/tlA ’TR 


An 


uprnnnTT? 



An 





arR 

Aw 




3TR 

-■4 _ 

TO 





Azt 






Mtt, r'i 7EJ13 — ttrT 

327 

0 

00 

20 

7TT3TT j*lA—UirA 

45 

0 

71 

96 


W 

0 

01 

44 


46 

0 

16 

20 


323/1 


30 

60 


47/1 

0 

05 

40 


0 


47/2 



323/2 














TTOT 

0 

02 

70 


1 TOT 

0 

05 

40 


67/1 





322/1 

0 

16 

20 


67/2 

0 

52 

56 


TTR,A.aTR,-43 

0 

01 

98 


67/3 

67/4 





293/1/1 





68 

0 

15 

84 


293/1/2 

294/1 

0 

30 

24 


Tlffl 

0 

02 

52 


294/2 

0 

40 

68 


70 

0 

14 

58 


294 'TFT 





i wn 

0 

00 

36 


303/2/1 

303/2/2 

0 

10 

26 


73 

0 

03 

96 


303/2/3 





72/2 

0 

07 

56 


303/2/4 





Afift 

0 

03 

24 


41611 

0 

02 

70 


74/1 

0 

13 

50 


304/1 

0 

72 

54 


74/2 





304/2 





75 





306/1 





75 FTFI 

0 

10 

26 


306/2 

0 

29 

88 


Fit'll 

0 

01 

44 


306/3 










306/4 

307 


06 

48 


109/1/1 

109/1/2 

0 

15 

30 


0 


109/2 



’VpiiTron 

88 'TFT 

0 

0 

01 

91 

26 

80 


109/1/3 

FITFI 

108/1 

0 

03 

96 


n5WTRm 

0 

00 

97 


108/2 

0 

03 

60 


n>WTT7?TT 

0 

00 

68 


107 

0 

25 

20 







104 

0 

20 

70 


W 

0 

03 

60 


T1F1T 

0 

01 

26 


74/1 










74/2 

0 

14 

94 


103 

0 

11 

88 


74^ 





102/1 

0 

20 

52 







102/1 





jA.AaTR.-112 

0 

04 

50 


Fit’ll 

0 

01 

98 


23 

0 

14 

40 

li.arnrA 

84 'TFT 

0 

07 

89 


15/1 

0 

30 

60 







15/2 





84 'TFT 

0 

31 

59 


14/1 





Fltll 

0 

04 

64 


14/2 

14/3 

14/4 

0 

14 

40 


80 

0 

20 

88 






nwr 

0 

01 

80 


Fit'll 

0 

04 

68 


T”T.A.«R.-43 

0 

05 

40 


12/1 

0 

24 

48 


81/1 

0 

09 

36 


12/2 





81/2 





’’TIM 

0 

04 

32 


77/1/1 

77/1/2 

0 

27 

89 

10. TITE7 jsiA 

44 

0 

22 

86 


77/2 









77/3 





TiW TRTTT 

0 

01 

44 


75 

0 

00 

66 
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UP? "WIFI 

myn*f i'^u 




T f®rr 


eim 





am ■'fan 




am 





iter 





iftm 


74/1 

74/2 

0 

17 82 

ftwi?/?—VTC7 

■STtxiSTR.-l 10 

0 

02 

60 





63/1 

0 

37 

21 


76/1 




63/4 





76/2 

0 

20 16 







76/1 




(l«ll 

0 

00 

72 


76/4 




64/131 

0 

18 

18 


71/1 

0 

07 34 







71/2 




69 

0 

34 

20 


70/1 

0 

23 94 


67/13? 





70/2 




67/131-2 

0 

31 

01 


66 

0 

62 10 


’TOT 

0 

04 

60 


W( 

0 

01 54 

14. 

22 

0 

03 

92 


57 

0 

04 26 







58 

59 

0 

06 56 

05 02 


25/1-13? 

25/1-1H/13T 





0 










25/I-W; ) H 





50 

0 

18 55 


25/231-1/31 

1 

08 

00 


HR-11 

0 

00 71 


25/2*1 





52 

0 

25 69 


25/231/2 





11 

0 

24 01 


25/1-Hff 

25/1 





TTETT 

0 

00 50 


25/231/1*1 





11/1 

0 

0 * 12 







11 2 




wrt 

0 

00 

46 


10 1 

0 

01 02 


wim 

0 

03 

30 


10 2 









29 

0 

16 18 


75/1'*? 

0 

14 

04 

12 

tp?ti 

n 

0 

0 

06 63 

12 76 


78/1 

78/2 

hrh 

0 

36 

05 



0 

00 

85 


6M.~5t.31TT. 42 

0 

00 76 


81 

0 

60 

76 


10 

0 

15 92 

16 

224/1 

0 

68 

66 

n 

TF5TT 

0 

01 79 


224/2 





48 1 




WIT 

0 

02 

23 


48 2-1 









48 2*1 

0 

18 96 


211 

0 

11 

09 


48 1 




232/1 

0 

12 

96 


49 1 

0 

17 04 


231/1 

0 

14 

22 


49 2 









50 1 

0 

16 39 


234/131 





50 2 




234/1^7 





51 

0 

25 47 


234/1VI31 

234/2 

0 

39 

99 


1ET1 

0 

00 54 










260 1 





9>W|| TTWT 

0 

01 51 


260/2/2 





61 1 

0 
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260/2/4 
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14 

56 


61 2 
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06 


60 

0 

00 20 
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03 

92 
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UlH ^>T ^TT^T 


i7. wf^nfk 








tttrtorir 







33K 





37R 

■HftTR 




Rta 






262 

0 

15 

12 

•i^iw 73 ^ —Tnft 

: ^wriTi7m 

0 

00 

74 

7ITR TtS 23 

0 

02 

34 


77 

0 

32 

22 

43/M 





82/1 

0 

28 

44 

43/1-2 





82/2 




43/1-3 





83/1 




43/1-4 





83/2 




43/1-5 

0 

44 

83 


83/3/1 

0 

45 

36 

43/2-1 





83/2/2 




43/2-2 

43/2-3 





83/3/4 




43/2-4 





7JF3 337331-75 

0 

00 

63 

43/2-5 





TO%ftTOt 

0 

08 

28 

56/1 

0 

24 

89 






56/2 





84 

0 

19 

80 

TT^hr opTRoto 

0 

06 

30 

19. WTTJFf 

1/1/ST1 




51/1/1 

0 

30 

90 


1/332 




51/2 





1/333 




50 

0 

10 

67 


1/TO 




49/1 

0 

11 

18 


1/^4 




49/2 





1/R 

0 

35 

46 

48 

0 

03 

47 


1/TO1 




52/1 
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52/2 

0 

05 
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52/3 

53/1 




1/S2/R 

1/S2/3T 






53/2 
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13 
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MINISTRY OF PETROLEUM AND NATURAL 
GAS 

New Delhi, the 21st December, 2001 

S.O. 3489. —Whereas, by a notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas, number S. O. 2363 dated the 4th September 
2001, issued under sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right 
of Users in Land) Act, 1962 (50 of 1962), (hereinafter 
referred to as the said Act), the Central Government 
declared its intention to acquire the Right of User in the 
land, specified in the Scheduled appended to that 
notification for the purpose of laying pipeline for transport 


of petroleum products through the Mumbai-Manmad 
Pipeline Extension Project from Pnncwadi (Manmad) in 
the Stale of Maharashtra to Manglya (Indore) m the state 
of Madhya Pradesh by the Bharat Petroleum Corporation 
Limited; 

And, whereas, the copies oT the said Ga/.cttc 
notification were made available to the public on 6th day 
of October, 2001; 

And. whereas, the Competent Authority has, under 
sub-section (I) of section 6 of the said Act, submitted 
report to the Central Government 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said land specified in the Schedule is hereby acquired for 
laying the pipeline. 

And, further, in exercise of the powers conferred by 
sub-section (4) of section 6 of the said Act, the Central 
Government directs that the right of user in the said lands 
shall instead of vesting in the Central Government, vest 
on this date of the publication of this declaration, in the 
Bharat Petroleum Corporation Limited, free from all 
encumbrances. 

SCIIKDIII.K 


Tuhsliil : lMiuIe District: Dhuir State : Maharashtra 


Name of Village 

Survey/<3ul No 

Hec¬ 

tares 

Area 

Are 

Sr, 

Mts 

1 

2 

3 

4 

5 

1 Kullhe 

152/A1 

0 

10 

00 


152/A2/2 

0 

10 

00 


152/A/2/1 

0 

04 

50 


152/2/1 

0 

04 

50 


152/13/1 

0 

48 

00 


152/11/2 

0 

16 

00 


152/A/2/2 

0 

04 

30 


145 

0 

10 

91 


Cart Track 

0 

00 

4.*i 


144 

0 

48 

59 


143 

0 

01 

80 


kmiuli Nulla 

0 

04 

42 


134/1 

0 

02 

06 


134/2 

0 

02 

05 


138/13/4 

0 

23 

78 


138/13/3 

0 

24 

00 


138 A 

0 

3.1 

11 


Cart T rack 

0 

00 

74 


137/1 

0 

06 

76 


137/2 

0 

52 

45 


Road ODR-102 

0 

00 

78 


6/11 

0 

47 

58 


Drain 

0 

01 

82 


7/2/1 

0 

04 

00 


7/2/2 

0 

04 

M) 


7/1-3 

0 

01 

50 
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Survey/Gat No. 


2. Mandal 


Hec- Are Sq, 


7/1-2 

0 

10 

00 

7/1 

0 

05 

47 

Drain 

0 

01 

21 

61 

0 

20 

98 

60 

0 

00 

22 

62/2 

0 

17 

50 

62/4 

0 

17 

50 

62/3 

0 

17 

24 

64 

0 

30 

73 

Cart Track 

0 

00 

53 

72/1 

72/2 

73/1/1 

73/1/2 

0 

27 

84 

73/1/3 

73/2 

73/3/1 

73/3/2 

73/3/3 

0 

33 

85 

Drajn 

0 

02 

46 

Road, VR-124 

71/1 

74/2 

0 

00 

42 

74/3 

74/4 

74/5 

0 

11 

69 

Canal 

0 

01 

06 

66 

0 

44 

22 

Drain 

0 

00 

55 

84 

0 

28 

13 

86 

0 

09 

85 

85/1 

85/2 

0 

21 

60 

Drain 

87/1 

0 

01 

19 

87/2 

87/3/1 

0 

39 

90 

83/A 

83/B 

0 

11 

76 

92 

0 

30 

53 

104 

0 

16 

81 

103 

0 

48 

54 

102 /11/2 

0 

05 

00 

102 /11/1 

0 

05 

00 

102/10 

0 

06 

50 

102/8 

0 

14 

50 

102/7 

0 

10 

99 

102/6/4 

0 

10 

00 

102/5/3 

0 

03 

00 

102 /6/2 

112/1 

0 

02 

00 

112/2 

112/3 

112/4 

0 

76 

19 


Name of Village 


2. Mandat 


3. Borkund 


4. Borkund (Retanpura) 



[Part 11- 

—Sec. 3(ii)] 

Survey/Gat No. 


Area 



Hec¬ 

tares 

Are 

Sq. 

Mts. 

113/1 

0 

32 

34 

Road VR-149 

0 

01 

25 

116/1 

0 

20 

00 

116/2 

0 

12 

60 

116/3 

0 

06 

88 

116/4 

0 

06 

88 

116/5 

0 

06 

88 

118 Pt. 

0 

28 

81 

Zodga Borkund Road 0 

02 

12 

135 

0 

10 

56 

Drain 

0 

04 

73 

134 

0 

33 

04 

Drain 

0 

00 

51 

120/1 

0 

03 

82 

120/2 

0 

14 

00 

120/3 

0 

14 

00 

121/1 

121/2 

0 

02 

05 

Cart Track 

0 

01 

14 

212 

0 

27 

87 

211 

0 

21 

29 

210 

0 

12 

47 

214/1 

214/2 A 

214/2B 

0 

07 

56 

215/A/l/l 

0 

18 

42 

215/A/U/l/l 

0 

06 

70 

215/A/1/2 

0 

18 

42 

215/131/2 

0 

06 

70 

215/A13/I/1 

0 

06 

70 

215/13/1F 

0 

05 

70 

Bori River 

0 

17 

42 

251 

0 

18 

00 

247 

0 

20 

16 

246/1 

0 

01 

00 

246/2 

0 

10 

80 

Road 

0 

01 

62 

245/1A 

245/113 

245/2 

0 

24 

66 

282 It. 

0 

31 

86 

Road, SI I-15 

0 

04 

32 

281/2B 

281/2C 

281/2 

0 

16 

38 

Cart Track 

0 

01 

80 


285/2 


0 


50 76 
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Name of Village 

Survey/Oat No. 


Area 


Name of Milage 

Survey/Oat No. 


Area 




Hec¬ 

Arc 

Sq. 



Hec¬ 

Are 

Sq. 



tare* 


Ml*. 



tares 


Mt*. 

4. Borkund (Ratanpura) 

286 

0 

04 

86 

5. Dondvad 

92/1 

0 

14 

96 


River 

0 

11 

70 


92/2 

0 

15 

00 


614 

0 

22 

50 


93/1 A/1 





615 

0 

12 

60 


95/1 A/2 

95/IB 

0 

00 

14 


612/3 





93/2 





612/4 

0 

12 

24 


95/3 





Road, VR-133 

0 

02 

70 


93/4 





617 

0 

26 

46 


93 

0 

13 

65 


619 

0 

13 

12 


94 

0 

01 

17 


607 

0 

13 

75 


91 

0 

19 

05 


606/1 

0 

30 

40 

6 . Vinchur Budnik 

80/2/A-1 

0 

06 

80 


606/2 

0 

50 

40 


80/1A./1 

0 

55 

44 


Cart Track 

0 

00 

90 


Drain 

0 

00 

40 


603/1 





81 

0 

00 

97 


604 

0 

07 

20 


82/1A 

0 

05 

50 


603/2 





82/IB 

0 

03 

70 


Road, ODR-105 

0 

04 

50 


82/2 

0 

11 

21 


628 

0 

33 

48 


83 

0 

10 

92 


Drain 

0 

02 

52 


Carl Track 

0 

00 

41 


602/1 

602/2 

602/3 

0 

27 

00 


109/1/1 

109/1/2 

109/1/3 

0 

48 

33 


Drain 

0 

03 

78 


109/1/4 





629 

0 

17 

10 


97/1 

0 

01 

04 


580 

0 

25 

56 


97/2A 

0 

01 

04 

3. Dondvad 

59/2 

0 

14 

67 


97/2B/1 

0 

02 

08 


65/1 

0 

12 

79 


97/2B/2 

0 

02 

08 


63/2 

0 

10 

30 


Canal 

0 

00 

74 


63/3 

0 

10 

50 


98/1/1 

0 

02 

05 


Canal 

0 

00 

51 


98/1/2 

0 

02 

06 


67/1 

0 

01 

02 


98/2/1 

0 

04 

00 


67/2 

0 

01 

86 


98/2/2 

0 

04 

00 


71/1 

0 

06 

37 


100/1 

0 

11 

00 


71/2 

0 

06 

56 


100/2 

0 

11 

17 


71/3 

0 

06 

36 


100/3 

0 

11 

17 


71/4 

0 

06 

56 


101 /1A 

0 

02 

75 


70/1 

0 

14 

09 


101/1B/1 

0 

01 

60 


70/2 

0 

14 

09 


101/1B/2 

0 

01 

40 


72/1 

72/2/1 





101/lC/l 

0 

01 

60 


72/2/2 





101 /1/2 

0 

02 

00 


72/2/3 

72/2/3 

0 

12 

83 


101/ID 

0 

02 

75 


72/2/4 





101 /1A 

0 

03 

00 


72/2/3 

72/3 





Drain 

0 

00 

75 


72/4 

72/3 





S.H.21I 

0 

06 

39 


72/6 





102/1/1A 

0 

09 

90 


Drain 

0 

02 

86 


Drain 

0 

04 

11 
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Name of Village 

Survey/Uat No 


Area 


Name of Village 

Survey/Gal No. 


Area 




I lee- 

Are 

Sq. 



Hec- 

.Are 

Sq. 



tares 


Mts. 



lares 


Mis. 

7. Shirud 

Carl Track 

0 

00 

72 


46 

0 

29 

85 


791/1 

0 

13 

50 


54/1 





791/2 

790/1 





54/2 

54/3 

0 

08 

55 


790/2 

790/3 

0 

19 

44 


Road ODR-113 

0 

02 

51 

36 






53/1 

0 

01 

790/4 






53/2 





7X9 

0 

47 

52 


65/1A 





Cart Track 

7XX/1 

0 

00 

97 


65/1B 

65/2 

0 

23 

83 


7X8/11) 





66/1 





788/1C 

0 

27 

70 


66/2 

0 

62 

86 


788/2/2 





66/3 





805/1A 





Drain 

0 

01 

80 


805/11) 

805/2A 

0 

36 

00 


71/1 





805/2B 





71/2B 

0 

18 

00 


Drain 

0 

02 

70 


68/1A 

68/11) 





Drain 

0 

01 

92 


68/2A 

0 

24 

00 


Drain 

772/1 

0 

01 

53 

85 


68/213 

68/2C 





0 

10 


68/3 





772/2 









821 

0 

09 

18 


Drain 

0 

01 

80 


Drain 

0 

02 

70 


70 

0 

18 

00 


Carl Truck 

0 

00 

81 


76 

0 

06 

30 


822/1 

0 

15 

48 


78/1A 

0 

09 

36 


822/2 





78/1B 





825/1 





Cart Track 

0 

01 

44 


825/2 





906 


16 



825/3 





0 

20 


825/4 

0 

01 

80 


77/1 





825/5 





77/2 

0 

28 

80 


839/1 

0 

34 

20 


77/3 





839/2 





130/2 





Road VR-118 

0 

01 

80 


130/3 

0 

31 

68 







130/4 





X.1X/3 

X40/] 

0 

06 

30 


Carl Track 

0 

01 

44 


840-2 

0 

29 

16 

X, Visrane 

l>rain 

0 

01 

59 


840/3 





57/2/1 

0 

94 

89 


Drain 

0 

00 

72 


57/3 





837 

0 

15 

96 


Shirud Vjitranc Road 

0 

00 

49 


Railway 

0 

06 

02 


55 

0 

29 

72 


Carl Truck 

0 

01 

48 


49/1 

0 

04 

72 


842/1A 





49/2 





842/11) 

0 

16 

61 


48/1 





842/2 





48/2 

0 

07 

75 


Drain 

0 

09 

90 


48/3 





55/1 

0 

35 

28 

9 Volhanc Dk 

360 

0 

03 

42 


5 5'2 





326 

0 

68 

40 


Drain 

0 

00 

65 


324 

0 

00 

20 


44,T 










44/2 





327 

0 

00 

20 


44/3 

0 

01 

X9 


Drain 

0 

01 

44 


44/4 










44/5 





323/1 

0 

30 

60 


44/6 





323/2 
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Nome of Village 

Survey/Gata No. 


Area 


Name of Village 

Survey/Gata No. 


Area 




Hec¬ 

Arc 

Sq. 



Hec¬ 

Are 

Sq. 



tares 


Mts. 



tares 


Mts. 

9. Velhanc BK 

Drain 

0 

05 

40 

10. Tanda Kundanc 

Drain 

0 

02 

52 


322/1 

0 

16 

20 


70 

0 

14 

58 


Road, MDR-43 

0 

01 

98 


Drain 

0 

00 

36 


293/1/1 





73 

0 

03 

96 


293/1/2 

0 

30 

24 


72/2 

0 

07 

56 


294/1 

294/2 

0 

40 

68 


Canal 

0 

03 

24 


294 PI. 





74/1 

0 

13 

50 


303/2/1 





74/2 





303/2/2 

0 

10 

26 


75 





303/2/3 





75 Pt. 

0 

10 

26 


303/2/4 

0 

10 

26 


Drain 

0 

01 

44 


Drain 

0 

02 

70 


109/1/1 





304/1 

304/2 

0 

72 

54 


109/1/2 

109/2 

109/1/3 

0 

15 

30 


306/1 

306/2 

0 

29 

88 


Drain 

0 

03 

96 


306/3 





108/1 





306/4 





108/2 

0 

03 

60 


307 

0 

06 

48 


107 

0 

25 

20 


Cart Track 

0 

01 

26 


104 

0 

20 

70 


XX Pi. 

0 

91 

80 


Drain 

* 

0 

01 

26 


Carl Track 

0 

00 

97 


103 

0 

11 

88 


Cart Track 

0 

00 

68 


102/1 

0 

20 

52 


Dram 

0 

03 

60 


102/1 





74/1 





Drain 

0 

01 

98 


74/2 

0 

14 

94 

11 Anchadfi 

84 Pt 

0 

07 

89 


74 Pi 





84 Pt. 

0 

31 

59 


Road ODR-112 

0 

04 

50 


Drain 

0 

04 

64 


23 

0 

14 

40 


80 

0 

20 

88 


15/1 

15/2 

0 

30 

60 


Drain 

0 

01 

80 


14/1 





Road MDR-43 

0 

05 

40 


14/2 

0 

14 

40 


81/1 

0 

09 

36 


14/3 





• 81/2 





14/4 





77/1/1 





Drain 

0 

04 

68 


77/1/2 

0 

27 

89 


12/1 

12/2 

0 

24 

4X 


77/2 

77/3 





Drain 

0 

04 

32 


75 

0 

00 

66 

10. Tanda Kundanc 

44 

0 

22 

86 


74/1 

74/2 

0 

17 

82 


Curt Track 

0 

01 

44 


76/1 





45 

0 

21 

96 


76/2 

0 

20 

16 


46 

0 

16 

20 


76/3 

76/4 





47/1 

0 

05 

40 







47/2 





71/1 

0 

07 

34 


J>rain 

0 

02 

70 


71/2 





67/1 

67/2 

0 

52 

56 


70/1 

70/2 

0 

23 

94 


67/3 

67/4 





66 

0 

62 

10 


68 

0 

15 

84 


Drain 

0 

01 

54 
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| Paht II 

-Siif 

3(n)l 

Name of Village 

Survcy/Gata No. 

Area 


Name of Village 

Survcy/Gata No. 


Area 




Hoc- 

Are 

Sq. 



11 LX- 

Are 

Sq. 



lores 


MU. 



lares 


Mis. 

11. Anchade 

57 

0 

04 

26 


Drain 

0 

00 

46 


58 

0 

06 

56 


Cart Track 

0 

03 

30 


59 

0 

05 

02 

15. Bhirdhane 

73/113 

0 

14 

04 


50 

0 

18 

53 


78/1 

0 

36 

05 


Drain 

0 

00 

71 


78/2 





52 

0 

23 

69 


Drain 

l) 

00 

85 


31 

0 

24 

01 


81 

0 

60 

76 


Carl Track 

0 

00 

30 

16. Mukti 

224/1 

0 

68 

66 


33/1 

0 

08 

32 


224/2 





33/2 





■Train 

0 

02 

2.3 


30/1 

0 

01 

02 


231 

0 

11 

09 


30/2 















232/1 

0 

12 

96 


29 

0 

36 

38 






12. Vajirkhede 

Drain 

0 

06 

63 


233/1 

0 

14 

22 


11 

0 

12 

76 


234/1A 










234/1C 





Road MDR-42 

0 

00 

76 


234/ID/lA 

0 

39 

99 


10 

0 

15 

92 


234/2 




13. Chinchkhede 

Drain 

0 

03 

79 


260/1 





48/1 





260/2/2 





48/2-1 





260/2/3 

0 

34 

56 

0 

48/2B 

0 

38 

96 


260/2/4 





48/3 





261 

0 

12 

06 


49/1 

0 

17 

04 


Drain 

0 

0.3 

92 


49/2 















Dram 

0 

15 

22 


30/1 

0 

16 

39 







50/2 





262 

0 

15 

12 


51 

0 

25 

47 


Road, VR-23 

0 

02 

34 


Drain 

0 

00 

54 

17. Kaavihir 

43/1-1 





Cart Track 

0 

01 

53 


43/1-2 





61/1 





43/1-3 





61/2 

0 

56 

16 


43/1-4 





61/3 





43/1-5 

0 

44 

83 







43/2-1 





60 

0 

00 

20 


43/2-2 










43/2-3 





62/1A 

0 

30 

43 


43/2-4 





62/1B 





43/2-5 





Road ODR-110 

0 

02 

60 











18. Nandale Khurd 

56/1 

0 

24 

89 


63/1 

0 

37 

21 


56/2 





63/4 










Cart Track 

0 

00 

72 


NIi-6 

0 

06 

30 


64/1A 

0 

18 

18 


51/1/1 

0 

30 

90 







51/2 





69 

0 

34 

20 












50 

0 

10 

67 


67/1A 










67/1A-2 

0 

31 

01 


49/1 

0 

11 

18 


Drain 

0 

04 

60 


49/2 




14. Amdad 

22 

0 

03 

92 


48 

0 

03 

47 


25/1-IA 





52/1 





25/1-1B/1A 





52/2 

0 

05 

75 


25/1-1B/1B 





52/3 





25/2A-1A 

1 

08 

00 


M/1 





25/2B 





53/2 

0 

13 

11 


25/2A/2 





53/3 





25/1-1C 










25/3 





37 

0 

22 

56 


25/2 A/1 B 





38 

0 

19 

30 



[Mrnn-awr 3(a)] 
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Name of Village Survey/Gal a No. 


40/1-1 

40/1-2 

40/I/3A 

40/2 

39 

29 

30/1 

30/2 

30/3 

30/4 

27 

25 

24 

N-H. 6 Road 

23 

71/1 

71/2 

71/3 

71/4/1 

71/4/2 

71/3 

72/1 

72/2/1 

Cart Track 

77 

82/1 

82/2 

83/1 

83/2 

83/3/1 

83/3/2 

83/3/4 

Road, VR-75 
Kanheri River 
84 

19. Nagaon Khurd 1/1/A1 

1/A2 
1/A3 
1/C2 
1/C4 
1/B 
1/C/l 
1/D/l 
1/D2/B 
1/D2/A 
l/C-3 
1/IA2 
1/I/-A3 
7/1 
7/2A 
7/3 

6/1A 

6/1B-1 

6/1B-1 

6/1/C 

6/1/D2 

6/1/D2 


Area Name of Village 

Hac- Are Sq. 
tares Mta. 


19. Nagaon Khurd 

0 16 20 


0 

01 

64 

20. Amhodc 

0 

35 

01 


0 

08 

97 



0 

18 

53 

0 

20 

42 

0 

12 

96 

0 

03 

96 

0 

07 

74 


0 21 60 

0 56 60 

0 00 74 

0 32 22 

0 28 44 


0 45 36 


0 

00 

63 

0 

08 

28 

0 

19 

80 


0 35 46 


0 53 80 

21. SuLame 

0 00 99 


Survey/Gata No. 


Area 



Hec¬ 

Are 

Sq. 


tares 


Mta 

6/1DI 

6/2 

6/3/1 

0 

00 

99 

Drain 

0 

01 

80 

441/1 

441/2 

441/3 

0 

14 

04 

442 

0 

35 

10 

449/1 

449/2 

449/3/1 

449/3/2 

0 

46 

30 

463 

0 

17 

49 

462/1 




462/2 

0 

24 

65 

462/3 




Drain 

0 

04 

32 

466/1 

466/2A 

466/2B 

0 

53 

77 

Car Track 

0 

00 

46 

Drain 

0 

01 

63 

474/1 

474/2A 

474/2B 

474/2C 

0 

44 

47 

Drain 

0 

00 

48 

Dram 

0 

03 

60 

475/1 

0 

38 

53 

475/2 




484/1 

484/2A 

484/2B 

0 

00 

40 

Drain 

0 

00 

40 

476 

0 

69 

62 

Drain 

0 

01 

42 

395 

0 

15 

59 

Drain 

0 

09 

36 

396 

0 

40 

04 

397 

0 

21 

98 

398/1 




398/2 




398/3 

0 

43 

62 

398/4 




398/5 




399 

0 

16 

93 

400 

0 

25 

25 

Road, VR-50 

0 

00 

90 

171/1 

0 

37 

80 

171/2 




Road 

0 

02 

16 

Drain 

0 

00 

69 
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[Part D- 

—Skc 3(h)] 

Name of Village 

Survey/Gal No. 


Area 


Name of Village 

Survey/Oat No 


Area 


Hec¬ 

tares 

Are 

Sq- 

Mts. 

Hec¬ 

tares 

■Arc 

Sq. 

Mts. 

21. Satanic—Contd. 

173 

0 

31 

86 

22. Mohadi (Pra Dangai) 

Drain 

0 

00 

54 


172/1 

0 

38 

70 


166/1 

0 

37 

77 


172/2 





166/2 





Drain 

0 

00 

59 


Cart Track 

0 

00 

90 


174 

0 

37 

43 


162/1 

0 

47 

70 







162/2 





217 

0 

02 

70 












Cart Track 

0 

00 

72 


216 

0 

20 

88 












Drain 

0 

04 

50 


Carl Track 

0 

00 

45 












130/A-1/2 

0 

66 

06 


167 

0 

62 

10 












Carl Track 

0 

00 

54 


Drain 

0 

03 

24 












128 

0 

37 

38 


Road, VR-130 

0 

01 

44 












129/1 

0 

09 

90 


166 

0 

16 

38 


129/2 





153 

0 

38 

64 


Drain 

0 

01 

26 


Drain 

0 

00 

26 


125 

0 

44 

10 


154 

0 

11 

XX 


Drain 

0 

00 

90 


Cart ( rack 

0 

00 

94 


Mohadi Rond 

0 

01 

80 


152 

0 

19 

98 


80/1 





Cart Track 

0 

00 

47 


80/2/1 










80/2/2 

0 

44 

64 


93 

0 

48 

24 


80/2/3 










80/2/4 





214 IA 










214 2 

0 

36 

72 


81/1 

0 

07 

74 


214 111 





81/2 





213,1 

0 

19 

98 


83/1 

0 

08 

46 


213 2 





83/2 





Rond. ODR-92 

0 

02 

52 


78 

0 

12 

16 


76 1 

0 

14 

40 


84 

0 

02 

88 


76 2 















Drain 

0 

00 

54 


77 

0 

05 

48 












85 

0 

35 

10 


78 1 

0 

20 

52 












86 

0 

24 

48 


78 2 
















0 

00 

90 


Drum 

0 

01 

44 







64 1 





72/2 

0 

23 

76 


64 2-1 





73 

0 

25 

56 


64 2 11-1 










64 2 2 1 2 

0 

44 

82 


Road. VR-43 

0 

03 

09 


64 2 2 2 










64 2 2 1-1-2 





71 

0 

25 

20 


64 2 2 1 1-2 





70.1 

0 

25 

38 


64 2-2 1-2 





70 2 





72 

0 

27 

90 


GOT 





63 

0 

20 

34 


60 2A 

0 

16 

79 







60 2D 





Cart Track 

0 

00 

66 












59 

0 

03 

71 

22. Mohadi (1’ra Dungan) 

Drain 

0 

00 

54 












IT. No 

R-31015/13/2001 -OR-III 


165 1 

0 

59 

57 







165,2 





HARIS11 KUMAR, Under Secy. 








[rt 4 n —rpjr 3(h)] 


RT 74 44 77444 : 'ferraR 29 , 2001 /^ 8 , 1923 


7721 


Rf 21 fft77*R7, 2001 

<♦>1. 3TT. 3490.—- 47-8^14 7T747I7 44 7ft4ifW ft 44 Suq^-Mqi 
Rlffa ftfal ft f47 W? 77*4 R 414475) (WITS) 7774144 ft RWI 
4^4177*7 ft Hi'1641 (^7) 7147 RTRlftf % 4ft4SR % fan; 

RR7T 4^1Ri9*h 47RRft?IR Rifnis SRI R4 j fqHlK Hi?Htni?n 
■4141' Oj 

■aft7 RTftflft 7774717 44 ftTTT Tnftft im t fa fart R ij iM iy n 
fatylft ftiRRMI 47fal7,7!7ft RfR RRl^Rft SPpjft) ftRf$I71 

ft 3% falfa ftfac R47T 4I34MI5H ftlURT Rift 44 47414 ft, R7fa 
TOFT % 37fft447 471 37+1 4774T WFI! ft; 

SRI: 374, %Rft4 WHIT ftjrfftlRR ftft 73fasj HI?HMI?1 ( ’jfR 
ft R44RT % Slf+ITR 411 3T+T) 4f¥wT, 1962 ( 1962 44 50) 4ft 
RTR 3 4ft U4NRI ( 1) SRI 45T1 Ttfafa 44 4474477ft "3R 'jfR 

ft 3 4 4ft I % 37fft447 44 37+1 477ft % 374ft 37Tft4 4ft qil u l! 9Hdl %; 

<144 ft q'pJ|4 'jfft ft fft4415 4ii^ ' s 4f44, RR dlfto R 

n*1R4il RR TI^IRR 4ft ftfftftT, faTlft 4K srfRtJRil RTTfas ft, 371R 
41474 44 R44RR 441 far 4R 44 RRlRI ft ?44ftft fal 47 ftfa, RR 

Tjfft 4r ftfar 4454141154 faun? 444 4 ? ' 34441 4? stR-per 47 37+1 47 

R44 ft 3ft 4ft. 4 ). 41347, RRR 4lfft47rft, 1J4+R4RIR mS'RII^H 
fftWR RftftlRRI, RTRT 4?#T4R 47R4Tt4R fafftR5, 26, 41+ 715, 
452003 (R«4 4541) 44 fafRRl ft 371R4 47T 774741; 


3T^ 

wfttT’l : Tftftft fftTR : 77"! : RT44ft41 


57. ft. 71TR 47T 4IR 

’H^T T T ’R 

^rm4ft4e47ft 

1. 4761 iffa 

.127 (R. 4KIMIK) 

0 0383 


326 

0.0924 


.128/1 



328/2 

0 1805 


328/3 



329 

0 0804 


347/1 

0 3968 


347/2 



.148 

0 0288 


346 (TT. 

0.0397 


342/1 

0 0223 


342/2 



.141 (71^4 Rift 59) 

0,0513 


184 

0.0814 


185/1 



185/2 

0.0768 


18 5 '3 



185/4 



186/1 

0 0812 


186/2 



57.R. 4TR 471RTR RRftni ft. 


4i6llR4l—Rift 182/1 

0 1088 

182/2 


180/1 


180/2 


180/3 


180/4 


180/5 

0.3967 

180/6 


180/7 


180/8 


88/379 

0.0030 

88/378 

0,0309 

88 

0 1897 

87/1/1 


87/1/2 

0 2112 

87/1/3 


87/2 


91 

0 0361 

90/1 

0.2788 

90/2 


96, 97, 98 (77+ 

0 1055 


r> 

R4 RST7 77,1 


102 (R. RWl) 

0.0315 

109/1 

0 0800 

109/2 


109/3 


108 

0.1704 

107 (77. RRI4IS) 

0 0151 

106/1 

0.6727 

103/1 

0 0400 

103/2 


2. 474145 229 (R. 4171414) 

0 0400 

228/1 

0 0400 

228/2 


107 

0.1200 

218 

0.1211 

216 

0.0797 

219/2 

0.0720 

219/1 

0 3528 

220-2/2 

0 3464 


3854 GI/2001—4 
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3F.73. TO^iTTO 

*i*M b. 


tinran— 

197/1 

197/2 

197/3 

197/4 

0.2124 


209 

0.2016 


208 

0.0216 


199/1 

199/2 

0.0180 


200 

0.0720 


202/2 

0.0108 


201 (fl. TWIT) 

0.0324 


198 (U TOT) 

0.0046 


190/1 

0.0899 


190/2 

0.1030 


189 

0.3380 


I79(3T. TOT) 

0.0360 


178/2 

0.0635 


172/2/1 

0.0*64 

o 

177 (31. «KMnV) 

0.0180 


172/2/2 

0066* 


172/2/3 

0.0693 


172/2/4 

0.0333 


172/2/3 

0.2424 


173/1 

0.2431 


174 

0,02(6 


172/3 

0.0108 

3. 

161(31, 

0.0136 


139/1 

159/2 

0.0100 


138 

0.2800 


157(R. ’flFTlW) 

0.0972 


136 

03731 


151 

0.2343 


135 

0.0808 


134 

0,0389 


133/1 

133/2 

133/3 

131/1 

131/2 

0.1964 


131/3 

131/4 

j0.2935 


V.Ift. UW *J1 TO TT*fof u l ^PTW?! 


HWfcWl Tlf> 128/1 0.2710 

128/2 

124/1 0.1*30 

124/2 

119 0.0020 

118/1,116/1 0..2 III 

118/2, 116/2 

120/1 0,0798 

120/2 

117/1/1 0/11*4 

117/1/2 

117/2 

114/1 0,2768 


114/2 

114/3 

114/4 

114/3 

113 0.0144 

4. TOT 110/1 0 3148 

110/2 
110/3 
110/4 


104 0.0876 

99/1 0 1793 

99/2 
99/3 

97 0.0207 

100(^1. TOT1) 0.0406 

5. fta i y rci wfft 30 0.5183 

29 0.1133 

28 0.1246 

33 0.1276 

34/1 0.6256 


34/2 

34/3/1 

34/3/2 

34/4 

34/5/1 

34/5/2 








[toii— imr 3(ii)] 


MTW WT TT>m : 29, 2001/qh 8, 1923 


w.'R, nw^nni 


v. 


W.f}. Tn*TTT"TI*1 


raf’a'ii v. 






6 . 


2u. 210 fn. iran) 0.0140 


70(77. nTW) 


102/3, 103. 104, 
103. 106 


j*2<^. rar. ^ Tran) o.o49« 


162/2, 163/1/1 


7. 


I060H. W 

ij^Tran) 


372/2 

533/1/1 

533/1/2 


0.3708 


170/3 


0.3797 
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TF.TI. 7JP7 4T1 TpfaiFT 77. Bfa'TO 

171 (7TW) 00531 

172/1 0 2277 

172/2 
172/3 

173/1 0.1634 

175 0 5842 

409/1 0.0064 

397 0.1608 

396/1 0.2056 

396/2 

387 0.1843 

385/1 0.2197 

384 ‘ 0.0365 

362 0.0101 

52(77. TT73T1) 0.0133 

345 0,0254 

346/1 0 2702 

346/2 

347/1 0 1979 

347/2 0.0398 

349 0.2356 

348 02328 

340/1 0.1794 

340/2 0.1866 

340/3 0 14G1 

338 O.O032 

340/5 0.0302 

333/2,334/2 0.3886 

323(73. ^TFntT) 0 0373 

8. i 00300 

91 0 3157 

90/3/3 0 0311 

90/2/2 0 1259 

90/2/1 0.1251 

90/1/2 0 1431 

90/1/3 0 0710 

89 0 4619 

88/1 


7P.77. 713 43 318 77. 

H1MI7S(^1—Tsnft 85/1,2(77.717717) 0 1510 

108 0 0065 

87/1/1 0.3113 

86/1 0.0022 

86/2 0 2118 

87/1/2 0 2385 

72/2 0 0227 

87/1/3/1 0.0036 

73/1/1 0.0251 

71/1/1/TP 0.1095 

21/5 0.2830 

71/1/173 0.0684 

21/6 0.0020 

71/1,71OT 0.0303 

21/4 0.1220 

64 01271 

22/5 0.1055 

61 0.0502 

23 0 2614 

60/1 0,0088 

34/1/1/2 0 0180 

34/1/1/1 0.2722 

31 0 0546 

25/1/1 0 0344 

30 0 0010 

29/2 0.1323 

179/1 0.0115 

178/2 0.1056 

176 0.1290 

181 (73. TT^T) 0.0220 

186 0.0280 

185 0.1179 

184/2/2 0 3034 

183 0 1330 

182/2, 275 0.0704 

182/3 

276 0.1290 

277(77. W4T) 0 0152 

278 0 2030 

0 0108 


88/2 


0.1180 


9. 


193/1, 188/2 
192(73. mPTTTCF) 


0.1965 
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^>.TT. him BIT 'TFT 

TT^ffiTT 33. 


ft'pwnrt—mrt 

438/1 



43 S/2 

0 2906 


43 S/3 



458 

0.2617 


457/2 

0.0253 


456/1/2 

0.0743 


456/1/1 

0.2134 


456/2 

0.0244 


453 

0.0426 


454/2 

0.3402 


454/1 

0.0112 


452/2 

0.0777 


461/4 

00158 


451 

0 2262 


463 

0.3191 


466 1 

0.4825 


468/1 

468 2 

0.3393 


476/3-4 

0.1161 


476/3/3 



410/1 

410/2 

0 204.3 


409 (B. TGB) 

0.0549 


40.3 

0 0612 


402 

0 0920 


400 

0.2129 


190 (B. WTTtf) 

0 0321 


394 

0 2917 


w \ 

0 0135 


190 (B BTTW) 

0 1316 



0 0200 


w 

0 2519 


1X2 2. 3X3 2 2 

0 069? 


3X1 

0 4587 


1X0 2 2 

0 0011 


391 (B. TtFTTTT) 

0 1407 

10. TOt T9Tt 

1 

0 0396 


2 1 

0 0396 


6? 

0 016S 


New Delhi,, the 21st December, 2001 

S. O. 3490.— Wheras it appears to the Central 
Government that it is necessary in the public interest that for 
the transport of petroleum products from the Panewadi 
(Manmad) terminal in the Slate of Maharashtra, an extension 
pipeline to Manglya (Indore) in the State of Madhya Pradesh 
should be laid by Bharat Petroleum Corporation Limited; 

And whereas, it appears to the Central Government that 
for the purpose of laying such pipeline, it is necessary to acquire 
the right of user of land under which the said pipeline is proposed 
to be laid and which is described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 
of 1962), the Central Government hereby declares its intention 
to acquire the rights of user therein; 

Any person, interested in the land described in the said 
Schedule may, within twenty one days from the dale on which 
copies of the Gazelle of India containing this notification arc 
made available to the public, object in writing to the acquisition 
of the right of user therein for laying of the pipeline under the 
land to Shri V P Pnthak, Competent Authority, Mumhai- 
Manmad Pipeline lixtension Project, Bharat Petroleum 
Corporation Limited, 26, Park Road, Indore-452003 (Madhya 
Pradesh) 

Si’ll Kill ILK 

Tchad Indore District Indore State : Madhya Pradesh 

Name of Village Survey No Aren in Hectare 


327(GL) 

0.0383 

326 

0.0924 

328/1 


328/2 

0.1805 

.128/3 


329 

0.0804 

.147/1 

0.3968 

347.-2 


348 

0.0288 

346(GI.) 

0.0397 

342 1 

0.0223 

342'2 


341(NH 59) 

0 0513 

184 

0 0814 

185/1 

0 0768 

185.2 


185,3 


185/4 


186/1 

0.0812 

186/2 


182/1 

0.1088 

18 2 '2 



I'm. b. 3TTT-3 1015/25/2001 -art 3 tr-ii| 

TBfyr ^RTT, -3TBT ufaq 
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Name of Village 


Kalariya—Conld 


2. Dhamavad 


Survey No. 

Area in Hectare 

Name of Village 

Survey No. 

Area in Hectare 

180/1 


Dhamavad—Could. 

202/2 

0.0108 

180/2 



301(OCT) 

0.0324 

180/3 



198(0. Drain) 

0.0046 

180/4 

0.3967 







190/1 

0.0899 

180/3 








190/2 

0.1030 

180/6 








189 

0.3380 

180/7 



179(0. Drain) 

0.0360 

180/8 








178/2 

0.0633 

88/379 

0.0030 







172/2/1 

0.0864 

88/378 

0.0309 







177(OL) 

0.0180 

88 

0.1897 







172/2/2 

0.0668 

87/1/1 

0.2112 


* 

man 

0.0693 

87/1/2 





87/1/3 



172/2/4 

0,0533 

87/2 



172/2/3 

0.2424 

91 

0.0361 


173/1 

0 2431 

90/1 

0.2788 


174 

0.0216 

90/2 



172/3 

0.0108 

96,97,99 (all 

0.1033 

3. Savlin Khcdi 

l6l(OL) 

0.0136 

sub divi. no. 



159/1 

0.1000 

l02(tKT) 

0.0315 


159/2 


109/1 

0.0800 


158 

0.2800 

109/2 



137(GL) 

0.0972 

109/3 



136 

03731 

108 

0.1704 


131 

0.2343 

107(OL) 

0,0131 


133 

0.0808 

106/1 

0 6727 


134 

0.0589 

103/1 

0.0400 


133/1 

0.1964 

103/2 



133/2 





133/3 


229(01.) 

0.0400 







131/1 

0.2955 

228/1 

0.0400 




228/2 



131/2 


107 

0 1200 


131/3 





131/4 


218 

0.1211 




216 

0.0792 


128/1 

0.2710 

219/2 

0.0720 


128/2 


219/1 

0.3528 


124/1 

0.1830 

220/2/2 

0.3464 


124/2 


197/1 

0.2124 


119 

0.0020 

197/2 



118/1, 116/1 

0..2111 

197/3 



118/2, 116/2 


197/4 








120/1 

0.0798 

209 

0 2016 







120/2 


208 

0.0216 







117/1/1 

0/1184 

199/1 

0.0180 




199/2 



117/1/2 


200 

0.0720 


117/2 
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Name of Village 


Savtia Khodi—CooUl 


4. hpliya Tafa 


3. Rinjlal Jagir 


Survey No. 

Araa in Hectare 

Name of Village 

Survey No, 

Area in Hectare 

114/1 


6. Jambtirdi-llapai 

399 

0.0464 

114/2 



396/1/1 


114/3 

0.2768 


596/1/2 


114/4 



396/1/3 

0.2399 

114/3 



396/2/1 


113 

0.0144 


596/2/2 


110/1 



386 

0.4133 

110/2 

0.3148 


584 

0.3336 

110/3 



383/3/1 

0 1180 

110/4 



583/3/2 


104 

0.0876 


382(OL*OCT) 

0.0498 

99/1 

0.1793 


570/1 

0.3312 

99/2 



370/2 


99/3 



571/1 

0.2592 

97 

0.0207 


371/2 


100(0. Drain) 

00406 


372/1/1 

0.1431 

30 

0.5183 


572/1/2 


29 

0.1133 


572/2 


28 

0.1246 


333/1/1 

0.3708 

33 

0.1276 


353/1/2 


34/1 



553/2 


34/2 



354/1 


34/3/1 

0.6256 


334/2/1 

0.1696 

34/3/2 



554/2/2 


34/4 



350/1 

0.1035 

34/3/1 

Rom prevkau page 


350/2 


34/5/2 



351/1 


1 

0.0837 


351/2 

0.0010 

211,210 (OCT) 

0.0140 


531/3 


205/1 



162/1 

0.0504 

203/2 

0.1260 


162/2, I63/I/I 


205/3 



161 

0.3017 

204 

0.2140 


10 

0,0476 


160/1 


70(0 Drain) 

0.0344 


160/2 


102/1/1 



160/3 

0.1370 

102/1/2 

0.8339 


160/4 


102/2 

102/3; 103. 104, 



164 

0.1476 



163/1/1 


105, 106 

109 

0.1102 


163/1/2 

0.3001 

101 

0.1131 


165/2 


100 

0.1001 


163/3 


21 

0.2423 


169/1/1 


24 

0.1921 




23 

00846 


169/2/ 

0.4680 

26 

0.0376 


169/2/1 


31 

0.2430 


169/2/3 
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Name of Village 

Survey No. 

Area in Hectare 

Name of Village Sur\c\ No 

Area in I led arc 

Jamburdi-Hapsi—Contd. 

153/1/1 


8 l’alakhcdi 1 

0,0300 


153/1/2 

0 3260 

91 

0 3157 


153/2 


90V3 

0.0.311 




90,2/2 

0 12 V) 


141/1/1 







90 2/1 

0 1251 


141/1/2 







90/1 2 

t) 1431 


141/2/1 







90' 1 '3 

0 0710 


141/2/2 

0.6872 






X9 

0 4619 


141/3/1 


xx/i 

0.1 180 


141/3/2 


88/2 



141/3/3 


85 1, 2 (OCT) 

0 1510 


120 

0.0172 

I ox 

0 0065 


106(GL&GCT) 

0.1388 

87/1/1 

0 3113 

7. Budhamya 

170/1 


86/1 

0,0022 




86/2 

0 2118 


170/2 

0.3797 






87/1/2 

0 2385 


170/3 







72/2 

0.0227 


171 (Road) 

0.0531 

X7/1/3/1 

0 0036 


172/1 

0.2277 

73/1/1 

0 0251 


172/2 


71/1/1/K 

0 1095 


172/3 


21/5 

0 2830 


173/1 

0.1634 

71/1/1KII 

0 0684 


175 

0.5842 

21/6 

0.0020 




71/1, 71/2K 

0 0303 


409/1 

0 0064 






21/4 

0 1220 


397 

0.1608 






64 

0.1271 


396/1 

0 2056 






22/5 

0 1055 


396/2 


61 

0 0502 


387 

0.1843 

23 

0.2614 


385/1 

0.2197 

60/1 

0 00X8 


384 

0.0365 

34/1/1/2 

0 0180 


362 

00101 

34/1/1/1 

0.2722 


52(OCT) 

0.0133 

31 

0.0546 




25/2/1 

0 0344 


345 

0.0254 






30 

0,00] 0 


346/1 

0.2702 






29/2 

0.1323 


346/2 


179/1 

0 0115 


347/1 

0.1979 

178/2 

0.1056 


347/2 

0.0398 

176 

0.1290 


349 

0.2356 

181 (O. Dram) 

0,0220 


348 

0.2528 

186 

0.0280 


340/1 

0 1794 

185 

0 1179 




184/2/2 

0 3034 


340/2 

0.1866 






183 

0 1330 


340/3 

0 1461 






182/2, 275 

0 0704 


338 

0.0032 






182/3 



340/5 

0.0302 

276 

0.1290 


333/2, 334/2 

0.3886 

277(U. Dram) 

0 0152 


323(OL) 

0.0373 

278 

0.2030 
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Name of Village 

Survey No 

Area in Hectare 

9, Limbodagari 

193/1, 188 2 

0 0108 


192 (GL1 

0 1965 


438/1 



438/2 

0.2906 


438/3 



438 

0 2617 


457/2 

0.0233 


456/1/2 

0 0743 


456/1/1 

02134 


456/2 

0,0244 


453 

0 0426 


454/2 

0 3402 


454/1 

00112 


452/2 

0.0777 


461/4 

00158 


451 

0.2262 


46.3 

0 3191 


466/1 

0 4825 


468/1 

0 3393 


468/2 



476/3/4 

0 1161 


476'3/.l 



410/1 

0 2043 


410/2 



409 (Kly Line, MO) 0 0549 


403 

0.0612 


402 

0 0920 


400 

0.2129 


390 (GL) 

0 0321 


394 

0 2917 


393 

0 0135 


390 COL) 

0 1316 


3XX 

0.0200 


389 

0 2519 


382/2, 383/2/2 

0 0695 


381 

0 4587 


380/2/2 

0 0011 


391 (GL) 

0.1407 

10 Sakkarkhedi 

1 

0 0396 


2/1 

0 0396 


65 

0 0168 


[I ; . No 

R-31015/25/200 l-OR-II] 


HARISHKUMAR, Under Sccy. 


??ftT=41. 21 faj-IMH. 2001 

37T. 3TT. 3491.—ilTW /mFrcl ij tts 

■STffTTT SIITI f fn TTTO if 'IMTOSt ( HI HI-? ) TTTWFR 11 TIB? 

TR?I TRT if TOTO^ (^R) 7HT TOJlfrui? Ur'TT’R tf ^7 fpfTT 

TOTS STTlfVtilH WTRIfff ft#RT t?RT TRT7 fqrFTR f^fTT^ 

isrpft ^nftrq;; 

sfrc TRifm stt tpcfr Tj^hr stst t for %ft wtriT^T 
f*t«iH ^7 y-MUH % four^ft iffir to to ttoto totottos 
£ 3Ttr fonros totst toss mismtos-i faw to? toi tortito t. 1311 % 

TOW1 % TOfaSTR TO71 3TTO1 S7TTOT TOITOTOSTO t; 

3HI: 3TTO, S7TOTFT ttWIt TOjlftli-lH 3111 IsfTOST TOITOTOTOliPf ( iffTO 
TO TOTOTOFI % TOfaw S7T TOTOt) TOfaflTOTO, 1962 ( 1962 S71 50 ) S7t 
TO 3 S7t TORTOTO f 1) ET77 RT^T SlfoSTOl S7T TOSt? W ^ TOTTO! 
3 m 4|'! S7 SifTOSTIT S71 'flsfo TORI % 319% TORTTO sH TO1W S71TO £; 

399 31^41 4 TOFTO iffa TO fp99'^ S7l^ sqfSRL -JTO TOnfct TO 
Pm-m 39 TOTOTTO sH nffTOi, OlTOR ITS TOfoTfTOdl smftic 3HTO 
3991 99 ■i'Tl’r^T TOTnfoo; TO? sH 9lfll9 3 ^WtTO 1^3 % TOffl, 33 
iff 1 ? 97 TOfTO TO1FTTOFT fal5Tn TOR 97 399FI 97 TOfKPTTR if7 IfTsH 97 
393 3 41 TO. 41. 3H97, 333 9lf397T3, IJTO^-TOWS 3TS331S9 
h«K 3f3TT391, 3131 1<jlf-1 J 13 97133133 folfaTOS, 26, TOFfr 35, 
452003 (3*3 TOTOH) 971 forftSd 9 TOTOl 93 39731; 

33^ 

33313 : V5fo,TO fTOTOI : 393191 319 : TO«mr?T 

97', 313 9719T3 TO^TOI 3. >119339 

3. 


1 X(>/3 

0 1381 

190 (TOSTO) 

0,0377 

217 

0 1454 

222 (TO. -JIH'IIE) 

0.06X5 

220 

0,0324 

208 (TOTTS TO(t) 

0.0954 

36 

0 6(1 XX 

33/2 

0.0722 

12/1 

0 0700 

31 

0 2100 

29 

0 2 I 2 X 

28/5 

0 1140 

284 

0 J026 

25 

0 0114 

24/1 


24/3 

0 1040 

24/4 


24/5 


24:0 


24/2 (TOST) 

0,0304 


3854 QI/2001—5 
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7F.H. TIFT Mil TIE 


3. TSfalft 12/1 

12/2 0.1808 

12/3 

6/2 0.0344 

6/3 0.0793 

6/4 0.0316 

7 0.2700 

8 0.2132 

3 0.0282 

4 0.1296 

4. Tfrtgrr 36/2 0.3290 

36/3/2 0,0843 

36/3/1 0.2303 

36/1 0,2930 

39 (H. TWO 0.0343 

40.42 0.0232 

41 0.4176 

30/2 0.3748 

27/1 

27/2 .0.2792 

27/3 

26 0.0312 

5. tWmiw 28 0.1384 

261 (H. 51511) 0.0830 

262 0.1312 

263/1 0.1080 

264/1 0.0960 

249/1/2 0.0288 

263/2,264/2 (587) 0.0216 

263 0.3816 

266 (77 HHI'II?) 0.1008 

267 (TT^W) 0,0216 

268 (HOT) 0.0216 

269 (TT^F) 0,0216 

272/1 (H.’jftl) 0.4320 

272/2 (H.’jPti 


3F.TT. HTH MU HlH H. 


TWhW (HTH) 280 (H. Mil'll?) 0.2232 

281/1 0,1440 

281/2 

282/1 0.1872 

282/ 

287/3 0.0648 

284/2 57 

284/2 HI 0.1440 


284/1 57 
284/179 


286/1,286/2 0.2260 

307/1/2 0.0720 

342/1 0.2088 

342/2 

349(WTWW) 0.1116 

350(71.51151) 0.0144 

347/1 0.2160 

346 0.0288 

360 0.1296 

359 (515115) 0.0216 

358 (5TP1W) 0.0216 

341 (516315) 0.0216 

361/1 

361/2 0.0705 

361/3 

340 (515115) 0.0760 

368/1 0.2376 

368/2 

337/1 0.0576 

337/2 

335 0.0936 

334 0.1080 

336/1 (TTI51I5) 0.1008 

336/2 

323/4 0.4392 

323/3 


0.0216 


323/2 


[8T8 TI—7T7E 3(ii)] 

vjrar^iTtam : 

: 29, 2001/^8 8, 1923 
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^.77, TTR 8>T -IlH 

7T^HT8 77. 

ffaWT 

■Sv.77, 7IT8 'SBT TirT 

773^ 77, 


6. rmwiMi 

206 

0.1913 

75I8371—8T^ 

11/1/1/1/1/1/1 



20 5(77, WIT) 

0.0144 


11/1/1/1/1/1/2 



204 

0.1301 


11/1/1/1/1/1/3 



203 

0.1605 


11/1/1/1/1/2 






11/1/1/1/3 



202(8. Wl'inS) 

0.1585 








11/1/4 



179/1 









11/1/1/1/1/5 



179/2 

0.0684 








11/1/1/1/1/6 

1.1570 


179/3 









11/1/1/1/1/7 



1X8 

0.4983 





189 

0,0217 


nnmi/i 



190 

0.0450 


11 / 1/2 



124,125.126 

0.3344 


11 / 1 ./ 1/3 



114/1/5 

0.0015 


11 / 1 / 1/5 



114/1/4 

0.0408 


11 / 1 / 1/6 



114/1/3 

0.0680 


11 / 1 / 1/7 



114/1/2 

0 0681 


11 / 1 / 1/8 



114/1/1 

0.0X04 


11 / 1 / 1/2 






11/2 



114/2(7058*7) 

0.1130 








5 

0.1396 


113 (TTCjta tl-SlHI'i) 

00210 


10 

0.1008 


112 ((l’$ *1 TTSPTT'f) 

0 0203 


12 

0.1440 


111 (<I^1'7 TTTRnf) 

0.0645 


13 

0.0395 





14 

0 3449 


1(19 (01741*1) 

0 0390 








1 (77, 8UMTF) 

0.2277 


108'2 (8. ^88) 

0,1018 








15.15/234 15/235 

0.3648 


107 2 (01611*0 

0.1129 








16/1/1 (77. ■8718771) 

0 2707 


106 2 (7TR88) 

0 1480 








16/225 

0 3072 


91 2 (71888) 

0.0216 


28 

0.0180 


9() (OI6IW) 

0,1440 


29.16/1/2 

0.0648 





30.16/1/3 

0,0684 


89 (711(8*7 

0 0864 








37 

0.0324 


86 1 (71888) 

0 3571 








18 

0 0425 


86 2 (7TT818) 

0 0473 


50 

0 0145 


■ 85 1 (8088) 

0 0324 


51/1/1 






51/1 



84 2 (78818) 

0 2209 








51/2 

0.5401 


83 1 (711788) 

0 4096 


512 1 


7 757*7371 

6 (371808) 

0 0684 


51/3-1 



9 

0.0224 


52 

0.2654 


7 

0 2490 



0.0576 
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3v.7T. TTFT ^iT FTE 73. afaw 


X Z7377 332 0 4464 

348 0.0137 

324 0.0720 

323 0 0864 

315.316,3 IX 0.7252 

344,343 0 7938 

333(73. ^TFTTF) 0.0188 

345/1,345/2, 0.1512 

345'3 

314,320 0 1836 

327,328.322 0 6 336 

340 1(77. ATTW) 0.5128 
164 0 0140 

339 0.1404 

3.38 0.1440 

335.329 (73. ZFTT) 0 0648 
3 34 0.0927 

9 'f’nfa’TT 2 0 0X49 

1 I >T 16( 7T*3T 0 6.326 

TTfTT’r 7.) 

5.1,5 2 0 1301 

10, WFTTA ■ 368 0 0071 

34X 0 457.3 


.346,10 I 
346/5 
346 6 

346 7 0 5197 

34(.-8 

346 9 

346 10 2 

.345 0.5959 

342,3 39 0 0.357 

3 38 1 IT. 

3 38 1 2 0 3500 

3 38 1 1 31. 138 2 
33X 1 IT 

137 0 0370 

3.33 1 0 100.3 

3 33 2 

3 34 1 0 159.3 

114 2 

.312 0 0178 

320 1 

120 2 5 

120 3 T 

320 1 73 

.120 .3 A 0 4469 

120 4 

320 5 

320 o 

320 7 


TfT.TT. 7TR 77T AFT ^ 


tttrti^—T^ rrrt 319 0.1999 

.317 0 3672 

316/1 

316/2 0.1663 

316/3 

84/1 0 0357 

84/2 

86/1 0 1499 

86/2 

85 (73. TPaTT) 0.0214 

90 0 0499 

US.lDTpftz'EkT’T 1.2309 
73., 121/2/1 

134/1/1 0.0713 


1 34/1/2 
134/2 
1 34/3 

141/3 7 0 3326 

143/2/3 

143'4 1 

143 4/2 


144.173 144/11 0 2784 

172'1 0,3950 

172,2 

1 7.3 0 3672 

171'] 0,0535 

171 2 

199 0 1570 

200 0 0450 

201 2.202 0 1178 

203 0 0107 

204 0 0554 

205 1 1,205 2 2 0 7414 

205 2 1 

248 0 0762 

247 1 .■ M (TT.AFTT 1 0 0214 

246 0,578.1 

2474.1 2 0 0107 

225/1 0 6068 

225/2,230/2 
225 .3 

230/3 0 5069 

230 6/2 
230.9 

230-1.14 0,1285 

210'] 1 

231 


[■73173. 33T7-31015/34/2001 -331.3TTT-I1 ] 
TrfrTT^TTR. 3377 7rfsT7 
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W 3RT WT* : 29, 2001/^ 8, 1923 


New Delhi, the 21 si December, 2001 


Name of Village 


Survey No 


.Area in Ilcciare 


S. O. 3491.—Whereas it uppers to the Central Government 
that it is necessary in the public interest that for the transport of 
Petroleum products from the Panewadt (Manmud) terminal in the 
State of Maharashtra, an extension pipeline to Manglya (Indore) in 
the State of Madhya Pradesh should be laid by Bharat Petroleum 
Corporation Limited ; 

And whearas it appears to the Central Government that for 
the purpose of laying such pipeline, it is necessary to acquire the 
right of user of land under which the said pipeline is proposed to be 
laid and which is described in the Schedule annexed hereto ; 

Now, therefore, in exercise of the powers conferred by Sub¬ 
section (1) of section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the 
Central Government hereby declares its intention to acquire the right 
of user therein; 

Any person, interested in the land described in the said 
Schedule mny, within twenty one days from the date on which copies 
of the Gazette of India containing this notification are made available 
to the public, object in writing to the acquisition of the right of user 
therein for laying of the pipeline under the land to Shri V. P. Pathak. 
Competent Authority, Mumbai, Manrnad Pipeline Extension Project, 
Bharat Potroleum Corporation Limited 26, Park Rond, Indore-452003 
(Madhya Pradesh). 

SCHEDULE 


Tikri—Contd 6/2 0 0144 

6/3 0 0793 

6/4 0 0316 

7 0 2700 

8 0.2132 

.3 0.0282 

4 0,1296 

4. Sherpura 36/2 0.3290 

36/3/2 0.0845 

36/3/1 0 2.305 

36/1 0 2950 

39 (G. Drain) 0 0543 

40,42 0.0232 

41 0 4176 

30/2 0.3748 

27/1 

27/2 0.2792 

27/3 

26 6.0512 


Tehsil: Thikri District: Badwani Stale : Madhya Pradesh 


Name of Village 

Survey No. 

Area in Hectare 

1. Jarvaya 

186/3 

0.1383 


190(Road) 

0.0377 


217 

0.1454 


222(GL) 

0.0685 


220 

0.0324 


208(Borad River) 

0.0954 

2. Khedi 

36 

0.6688 


33/2 

0.0722 


32/1 

0.0760 


31 

0.2166 


29 

0.2128 


28/5 

0.1140 


28/4 

0 .102G 


25 

0.0114 


24/1 



24/3 



24/4 

0.3646 


24/5 



24/6 



24/2 (Canal) 

0 0304 

3. Thikri 

12/1 



12/2 

0.1808 


12/3 



5. Scgwal 28 0.1584 

261 (G. Drain) 0.0830 

262 0.1512 

263/1 0.1080 

264/1 0.0960 

249/1/2 0.0288 

263/2,264/2(CannI ) 0.0216 

265 0 3816 

266(GL) 0.1008 

267(Road) 0.0216 

268(Road) 0.0216 

269(koad) 0.0216 

272/l(OL) 0.4320 

272/2(OL) 0 0216 

280(GL) 0.2232 

281/1 

282/2 0.1440 

282/1 0.1872 

282/2 

287/3 0.0648 

284/2 K 

284/2 KH 0.1440 

284/1 K 
284/1 KH 

286/1,286/2 0.2260 

307/1/2 0.0720 




Namo of Village Survey No. 

Segwal—Contd, 342/1 

342/2 
349(Pond) 
350(G.Drain) 
347/1 
346 
360 

359(Pond) 

358(Pond) 

341 (Pond) 

361/1 

361/2 

361/3 

340 (Pond) 

368/1 

368/2 

337/1 

337/2 

335 

334 

336/l(Pond) 

336/2 

323/4 

323/3 

323/2 

6. Sirsala 206 

205 ( 0 . Dram) 

204 

203_ 

202(GI,) 

179/1 

179/2 

179/3 

188 

189 

190 

124,123*126 

114/1/5 

114/1/4 

114/1/3 

114/2 

114/1 


Area in Hectare Name of Village 

0.2088 Sirsala—Contd. 

0.1116 

0.0144 

0.2160 

0.0288 

0.1296 

0.0216 

0.0216 

0.0216 

0.0705 

0.0760 

0.2376 

7 Khurampura 

0.0576 

0.0936 

0.1080 

0.1008 

0 4392 


0.1913 

0.0144 

o.im 

0.1605 

0.1585 

0.0684 


0.4983 

0.0217 

0.0430 

0.3344 

0.0015 

0.0408 

0.0680 

0.0681 

0.0804 


Survey No Area in Hoclarc 


114/2(Pond) 

0.1130 

l!3(Nalional Highway) 

0 0210 

112(National Highway) 

0.0203 

111 (National Highway) 

0.0643 

109(Pond) 

0.0390 

108/2(G. Drain) 

0.1018 

107/2(Pond) 

0.1129 

106/2(Pond)) 

0 1480 

91/2(Pond) 

0 0216 

90(I‘ond) 

0.1440 

l?9(Pond) 

0.0864 

86/1 (Pond) 

0.3571 

X6/2(Pund) 

0 0473 

8 5/1 (Pond) 

0 0324 

84/2(Po.td) 

0.2209 

83/l(Pond) 

0 4096 

6 (Abadi) 

0 0684 

9 

0 0224 

7 

0.2490 

11/1/1/1/1/1/1 


11/1/1/1/1/1/2 


11/1/1/1/1/1/3 


11/1/1/1/1/2 


11/1/1/1/3 


11/1/4 


11/1/1/1/1/5 


11/I/1/I/1/6 


11/1/1/1/1/7 


11/1/1/1/2 


11/1/2 

1 1570 

11/1./J/3 


11/1/1/5 


11/1/1/6 


11/1/1/7 


11/1/1/8 


11/1/1/2 


11/2 


3 

0 1396 

10 

0.1008 

12 

0.1440 

13 

0.0395 

14 

0.3449 
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Name or Village Survey No. Area in Hectare Name of Village Survey No. Area in Hectare 


Khurampura — Could. 1(GL) 0.2277 

15,15/234.15/235 0.364* 

16/1/1 (GL) 0.2707 

16/225 0 3072 

28 0.0180 

29,16/1/2 0.0648 

30,16/1/3 0 0684 

37 0,0324 

38 0 0425 

50 P0I4J 

51/11 osy>\ 


511 
51.2 
51 2 1 
51 3/1 


52 0 2SJ* 

3 0 05 lb 

8 lent la 3.12 0 Hi. I 

348 0 01.17 

324 0 0720 

323 0 0X64 

115.316,318 0.7252 

344.343 0 7938 

333(01.) 0 0188 

145 1.345 2.345 .3 0 1512 

314.320 0.1836 

127,328.322 0 6336 

140 1(01.) 0 5128 

l(>4 0 0140 

139 0 1404 

3'X 0 1440 

115.129(0 DRAIN) 0 0648 

114 0 0927 

'/ J!]iul.mi\.i 2 0 0849 

I 1 IO I 6 & (Jill. No) 0 6326 

5 1.5 2 0 1301 

|o llarvalas 168 00071 

318 0.4573 

346 10 1 0 5197 


146 5 
146 6 
146 7 
146 8 
14(. 9 
146 10 2 


145 0 5959 

342.3.39 0 0.357 

138 1 IK. .338 1 2 0 3500 

118 I 1KI1, 338 2 
138 1 IO 

137 0 0370 

3.13 1 0.1663 

111 2 

334 I 0.1593 

334 2 
332 


Barsalay - Contd. 320/1 

320/2/5 
320/3 K 
320/3 KH 

320/3 G 0.4469 

320/4 

320/5 

320/6 

320/7 


319 0 1999 

317 0 3672 

316/1 

316/2 0.1663 

316/3 

84/1 0.0357 

84/2 

86/1 

86/2 0 1499 

85 (GCT) 0.0214 

90 0 0499 

118,119 Sub Div Nu 

121/2/1 1.2309 

134/1/1 

134/1/2 

134/2 0 0713 

134/3 

14,3/3/1 

143/2/3 0.3326 

14.3/4/1 

143/2 

144/1 To 144' 11 0.2784 

172/1 

172/2 0.3950 

173 0 3672 

1711 

171 2 0 0535 

199 0 1570 

200 0 0450 

2012,202 0.1178 

203 0 0107 

204 ' 0 0554 

205/1'1, 

205,2/2 

205 2 1 0 7414 

248 0.0762 

247 l 1,1 (C; Drain) 0 0214 

246 0 5783 

247,1/1/2 0,0107 

225 '1 

225,2,230/2 0.6068 

225/3 

230/3 

230 6 ; 2 

230:9 0 1285 

230/1/1/4 
2304/1 

231 


0 0178 


0 5069 

|1-' No. R-31015:34 2001-OR-II] 
HARISH KUMAR. Under Sccv. 
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M 21 ftrNr, 2001 

^T.3R. 3492. —WMl ^ ^ W ; 

whr wtm t wzirr^ Tm A'vtiwi) (^hhts) 
^ww^TTr^^'-mq^qi (tfr) tw^IRwi 
% HR!f '^IRrP-IH 4 iKM)>VH SKI T^F" fen 

UsHdl^l 'Jll'il -nil ft"A; 

offr ^I'Sl'O tK4)K "^>1 diffl Hljldl^l ftiJll % W'-Jl'Jll % 

RiH^ sTTBryfw ifr<ii % ftr ■371 , jfH"*f isit 314 t! T'rrsns; 

5H '[% T i\ qf^m "$" afk f^TTFFf ftfeul, ^iT y«iiq 

"t", 3'BTPl % SlffcP’Fi'R TfT H f^PH WIT; 

3RT: 37*1, %- 2 CfTT *K4>K, Itjlfci'-iH oPi^i H 15 M 011^1 
( 'JPl $ wfPT % 3Tf^PR TfiT apjfa) SlftlfWT 1962 (1962 
■«PT 50 ) «TRT 3 ^71 UWO ( 1 ) STTT TPTR 3lfafl4f "$tcW 
^T3[, <JH<} 34*i1‘l % -STf^TBpR ^TT 31■ J i' ; T «ti<d % 3TR% 3TT5PT 
*41 9 '31 "§"; 

7*lf*RT, ufr 7WI apj^ $ nrfSpr H t, 

■?3T 3Tf^q^-n 7J7RT ’HTOT % TFFpm 7frf TTf^PTf WIRR "sprit 

<J4d«*T *6 IT fi^r "31 1 'I aiO<S "it ^PITlTT f?PT %" dti*-! 

"•TT ^jf*T % ^ilal RTlplHI'l'i P-B4l<J%"fi/Tpi 3 T PTf I T%"3rfti«FK 


RiT ai^N ^rfd^TWR Tnf*I4)Kt, *rff "®st. Rt. Hld^, 

T n? l fc1l3H "f^FRITC Tlft^HT, "HTTH 'WPlfClH 

26, 1 qT%Tfe,"^h:'452003 TFT RlPOT aT^PT 

^3iTt%nr ; 

31^ 


(fFluid : *1T7 

: "TR 

THR : TRNHClVI 

TTF1 TfTTRFT 

77*5 W 

WW1 | qiN < 

1. 11U:5HI'pi 

143/1 

0.2418 


148/2 



145 

0,0071 


1?1 

0.0693 


144 

0.0940 


153 

0.1970 


154 

0.0850 


155 

0.2037 


156 

0.1006 


157 

0.1593 


139 (71. 717m) 

0.0424 


133 

0.0232 


134 

0 0814 


133 

0.0673 


132 

0.0591 


128 

0.0016 


131/1 

0.1195 


131/2 

0.0444 


129/1 

0.3034 


129/2 



TTFT^rRFT TF? %I a^TWT 


130 0.0003 

2. ‘IWIIOF^I 45(71. "NTTTW) 0.0570 


46 0.1996 

48 71. »jft (U.4R.) 0.3065 

13 0.0998 

12 0.2851 

3. HflNI.it 27(3ifT) 0.0100 

28 (^nft) 0.0600 

26/1 0.1400 

26/2 

21/1 0.1922 

21/2 

4HNI<ft (ftpTT) 24 0.0883 

22 (Rift) 0.0525 

15/1 RT 

15/1 TJ 0.2752 

15/1 R 
15/2 

5 0.2026 

16 (71. 1M) 0.0071 

4/2 0.3086 

3 (71, 71781) 0,0272 

4. 41M1HJ71 13/1 0.2439 

13/2 

14 (71, TTTRl) 0,0731 

12 (71. RMT) 0.0072 

5. 3131NWI 28 71. *jfa (U. "BR) 0.0360 

7 0.1764 

8 0.0089 

6/1 0.2448 

6/2 

5 0.1601 

4 0.2952 

21 71. Rfa (U. NR) 0.1596 

3 0.0516 

2 0.2880 

25. 26, 71. pfa (R. RR) 0.2004 

1(71.71731) 0.0099 

6. 'jn^fll 17/1 0.7182 

17/2 

3 (71. 7T77TT ) 0.0428 

23(71. RTTRI^) 0.1069 

2/1 0.2294 

2/2 

46 71. V|fa (U. 7H) 0.4706 

1 0.0036 

7 ^’field 36 (71. *1K1I) 0.0125 

14 0,2994 

26 0.1241 

22 0.3136 



[mfi n—■ornj 3(ii)] 
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U1H -TTR 1 , H< 

21 
20 

24 (^T. WIT*) 

19 

30, 31 (3T5nm:^) 

75 (31. *jP? (U.3PT) 
48 
52 
40 

53 (31. =M) 

89 (31, ^4) 

87 (H. *jft (51. tR) 

88 (31. »JPl (H. ^1) 

83 (TP§fa TRmpf, 3) 
82 (TPjfaTFWf, 3) 

81 (TP5)3f 31Wf, 3) 
80 (TPSjfaTTsrapf, 3) 
37 (P^) 

65/1 
65/2 
66 
60/1 
60/2 
58/1 
58/2 
V 

55 

56 
77/1 
77/2 
77/3 

78 

88 (^) 

83 

82 (TUra) 

81 (3lft) 

85/1 
85/2 
85/3 
85/4 
85/5 
8S/6 


•faPflPT $ TTT3T W^im 


0.1925 10. '«81«lJ|l?1 

0.0844 
0.0174 
0.0031 
0.1366 
0.0285 
0.1497 
0,2038 
0.1525 
0.0228 
0.0397 
0,0082 
0.0214 

0.0068 

0.0055 

0.0060 

0.0214 

0,1189 

0.1925 

0.2780 

0.4063 

0.3564 

0.0071 

0.0071 

0.2067 

0.0143 

0.1782 

0.2566 

0.1925 

0.0624 

0.0214 

0,1853 




16 (33(t) 

0.0601 

19/1 

0.1525 

. 19/2 


20 (31. P1OT) 

0.0449 

21/1 

0.1829 

21/2 


24/1 

0.2464 

24/2 


24/3 


24/4 


24/5 


24/6 


25/1 

0.2484 

25/2 


18 

0,0503 

17 

0.1476 

29 

0.0286 

30 

0.0053 

15 

02982 

13/1 

0.1080 

13/2 


14 

0.0720 

39/1 

0,0654 

39/2 


39/3 


39/4 


42/1 

0,1558 

42/2 


4i Os. srtpft)' 

0.0248 

44/1 

0.1078 

44/2 


40 (4 iron) 

0.0055 

10/1 

0.1493 

10/2 


9/1 

0.0594 

9/2 


8 

01614 

7/1 


7/2 

0.2232 


7/3 


■airit 


e. ism 


9. 


22s~y 
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"fat 



46/1 

0.0761 


46/2 



46/3 



47/1 

0.0720 


47/2 



47/3 



47/4 



i (ntf) 

0.0761 


[mi 3TTT-31015/36/2001 -aft 37R-II] 

New Delhi, the 21 December, 2001 

S.O. 3492.—Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the transport of Petroleum products from the Panewadi 
(Manmand) terminal in the State of Maharashtra, an 
extension pipeline to Manglya (Indore) in the State of 
Madhya Pradesh should be laid by Bharat Petroleum 
Corporation Limited; 

And whereas it appears to the Central Government 
that for the purpose of laying such pipeline, it is necessary 
to acquire the right of user of land under which the said 
pipeline is proposed to be laid and which is described in 
the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intension to acquire the right of user therein, 

Any person, interested in the land described in the 
said Schedule may, within twenty one days from the date 
on which copies of the Gazette of India containing this 
notification are made available to the public, object in 
writing to the acquisition of the right of user therein for 
laying of the pipeline under the land to the Competent 
Authority, Shri V.P. Pathak, Mumbai-Manmad Pipeline 
Extension Project, Bharat Petroleum Corporation Limited, 
26, Park Road, Indore-452003 (Madhya Pradesh). 

SCHEDULE 

Village : Dhar District: Dhar State : Madhya 

Pradesh 


Name oFVillage 

Survey No. 

Area in Hectare 

1. Sordyapura 

148/1 

0.2418 


148/2 



145 

0.0071 


Name of Village 


Survey No. Are* in Hectare 


2 . 


3. 


4. 


5 


Sordyapura—Contd. 


Gallamahudi 


Pirghati 


Ambaptira 


Adabarda 


i 51 

0.0693 

144 

0.0940 

153 

0.1970 

154 

0.0850 

155 

0.2037 

156 

0.1006 

157 

0 1593 

139 (GCT) 

0.0424 

138 

0.0232 

134 

0.0814 

133 

0.0673 

132 

0.0591 

128 

0.0016 

131/1 

0.1195 

131/2 

0.0444 

129/1 

0.3034 

129/2 


130 

0.0003 

45(GL) 

0.0570 

46 

0.1996 

48 GL (Proposed forest) 

0.3065 

13 

0.0998 

12 

0.2851 

27 (River) 

0.0100 

28 (River) 

0,0600 

26/1 

0.1400 

26/2 


21/1 

0.1922 

21/2 


24 

0.0883 

22(River) 

0.0525 

15/1 K 

0.2752 

15/1KH 


15/1G 


15/2 


5 

0.2026 

16(GCT) 

0.0071 

4/2 

0.3086 

3 (GCT) 

0.0272 

13/1 

0.2439 

13/2 


14 (GCT) 

0.0731 

12 (G. Drain) 

0.0072 

28 GL (Proposed Forest) 

0.0360 

7 

0.1764 

8 

0.0089 

6/1 

0.2448 


6/2 







[HFT II—23^ 3(ll)] 


: TOW 29, 2001/^ 8, 1923 


Name of Village 

Survey No Area 

in Heel 

Adabarda—Contd, 

5 

0.1601 



4 

0.2952 



21 OL (Proposed Forest) 

0.1596 



3 

0 0516 



2 

0.2880 



25, 26, GI. (Proposed Forest) 

0.2004 



1 (GCT) 

0.0099 

6 . 

Bhurakuva 

17/1 

0.7182 



17/2 




3 (OCT) 

0.0428 



23(GL) 

0.1069 



2/1 

0.2294 



2/2 




46 GI, (Proposed Forest) 

0.4706 



1 

0 0036 

7. 

Junidhal 

36 (0 t>rain) 

0.0125 



14 

0 2994 



26 

0.1241 



22 

0.31.36 



21 

0.1925 



20 

0.0844 



24(GL) 

0.0174 



19 

0.0031 



30,31 (Ajnar River) 

0.1366 

8 

Dhal 

75 GL (Porposcd Forest) 

0.0285 



48 

0 1497 



52 

0 2038 



40 

0.1525 



53 (DRAIN) 

0.0228 



89 GI .(Proposed Forest) 

0.0397 



87 GL(Proposed Forest) 

0 0082 



88 G(/Proposed Forest) 

0.0214 



83(NH 3) 

0 0068 



82(NII 3) 

0.0055 



81 (Nil 3) 

0.0060 



80(NH 3) 

0.0214 

9. 

Jamanjhiri 

37 (River) 

0.1189 



65/1 

0 1925 



65/2 




66 

0 2780 



60/1 

0.4063 



60/2 




58/1 

0 .3564 



58/2 




57 

0 0071 



55 

0.0071 



56 

0.2067 



77/1 

0 143 


7739 


Name of Village Survey No Area in Hectare 


Jamanjhiri—Could 77/2 

77/3 

78 0 1782 

88 (PAIIAD) 0 2366 

JamanjhiriTContd.) 83 0 1925 

S2(TAHAD) 0.0642 

SI(KIVER) 0.0214 

83/1 0 1833 


85/2 

85/3 

85/4 

85/5 

85/6 


10. Kulibel 16 (RIVER) 0.0601 

19/1 0.1525 

19/2 

20 (O.DRAIN) 0 0449 

21/1 0.1829 

21/2 

24/1 . 0.2464 


24/2 

24/3 

24/4 

24/5 

24/6 

25/1 0.2484 

25/2 

18 0.0503 

17 0,1476 

29 0.0286 

30 0.0053 

15 0 2982 

13/1 0.1080 

13/2 

14 0.0720 

39/1 0 0654 

39/2 

39/3 

39/4 


42/1 0.1558 

42/2 

41(GI., ABADI) 0.0248 

44/1 0 1078 

44/2 

40(GCT) 0 0055 

10/1 0 1493 

10/2 

9/1 0.0594 

9/2 


3854 GI/2001—7 
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Name of Village Survey No. Area in Hectare 


Kalibel— Cortd. 8 0.1614 

7/1 0.2232 

7/2 

7/3 

46/1 0.0761 

46/2 

46/3 

47/1 0.0720 


47/2 

47/3 

47/4 

1 (RIVER) 0.0761 

[F. No. R-3101J/36/2001-0 R -II] 
HAR1SH KUMAR, Under Secy. 


M ft^ft, 28 2001 

W. OT. 3493.-“%^ U<9in *7t if 

JHTOw Tpftn itm % tfr if EPtar^t (*hht*) 

t) hww&t tf«t if wir (r^R) iw 

*nrc?f % % fan 

SRI ipp ftwiii Miflinni flrar^ utHfr 

afhc 4H4>K 4it "3411 HUHWI^ ftlWp) % 5J«Jl'in % 
fan* nw stow wftrr ?tm % far ** faraifr vfRrr 
■9HTOT?«T fawf mi TOim % afa nit ^ wnc aTJTfft 
if Rf% t, WiRr % aifalfSR TtfT amN 

am: am, %-#h HmiR ^tfcpm afR aiPraj mymnfw 
(<Jr 4I'I % 3TftWR wn anRf) arfaPm, 1962 (1962 
9>T 50) ^ HTTI 3 ^ WTRI ( 1) SET 3P^ 7rP«mf *!T TOW 
'jf*r-tf^ aiRwh. mramHWt%aM 
anym ^ ^tw nfEtft t; 

mt^ wiftn lit imtr arpj^ft ^ ^f% *jfa *)' f) 
"to dt(l<a 7t frrcmit th arftpjviT 7t ■gmi Tmrm wftiNf 
npmr mn iff nmft f, ^mfRr f^i % 'ffrrr, % 

■^4 wmrryn f*rant % ah*It j i % arftmirc araH % 

%H 9ft it Uf, Wf mftmnft, ^-TOTS 7IHCTJ3 

ft«m EfNEipn, mrit >t jtRwn 4iK*il\vm 26, 

ftT, 452003 (HW1 Rift?) ^t faftjfl if 3TT^R ^ 

■Trttm; 

netfln : fan:: «TTT TF*1: "RW/ll^Vi 

w.R. ttr mi am 


i- 3*ft 


ummrmE fimro 


Iprif—■77 0.1160 

79 0.1203 

78 0.0387 

81 0.0071 

75 0.2918 

74 0.0071 

68 (?E. TTmi) 0.0249 

67/1 0.3843 

155/50 (73. Timi) 0.0085 

49/1 0.1963 

49/2 
49/3 

48 0.0071 

13 0.0487 

19(71. Timt) 0.0355 

12 0.2236 

11 0.1040 

10/1 0.0236 

10/2 

9/4 0.0071 

9/3 0.1282 

9/2 0.0221 

8 0.4761 

2. infill 22(WT'T^t) 0.1529 

23/1/1 

23/1/2 0.2038 

23/2 

23/3 

28 0.0125 

29/5 0.1220 

29/4 0.1568 

29/3 0.0109 

30/1 

30/2 0.1275 

30/3 

19/1/1 

29/1/2 0.1897 

29/1/3 

17 0.1354 

20/2 0.0531 

20/1 

19 (71. timi) 0.0143 

18 0.0429 


84 


0.0778 


13 


0.2766 
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TOTTOTOHTOITO 


3. rMuftftq i 


TOJTOTTT THFTO : 29, 200icfa 8, 1923 


TO^f TO 


TOTTO TOiT TOTTO 




TOTO TOTOT WW TPKTO 

351/1 

0.1320 

3. froroflftTOT 

225 

0.0356 

351/2 



227/1 

0.2160 

351/3 



227/2 


351/4 



228/1 

0.1018 

350 

0.1021 


228/2 





229 

0.0456 

349 (TO. TOd’ll?) 

0.0214 


233,232 

0.0155 

347/1 



230 

0.0006 

347/2 



179/1/1 


347/3 

0.4092 


179/1/2 


347/4 



179/2 

0.1220 

347/5 



179/3 


347/6 



183 

0.2621 

379 (TO W1U) 

0.2650 


182/1 ^ 182/9 

0.1872 

344,343 

0.1983 


184 (TO. TOTO1J) 

0.0538 




167 

0.0467 

393 (TO. TOTOH1F) 

0.2403 


185,186,187 

0.1215 

394 

0.2431 


131/2 

0.2583 

337 

0.3190 


82/2 3 

0.0541 

33 X 

0.0820 


82/1 

0.4472 

332/1 



74/1/1 

0.0772 

332/2 

0.1308 


75/1 


332/3 



75/2,74/1/2,76/1 

0.2355 

331 (TO, WITF) 

0.0998 


75/3,74/1/3,76/2 


315/1 TO 315/14 

0.2279 


58 

0.0184 

314 

0.0178 


146(Wmft) 

0.1675 

313/1 


4. 

519 

0.1931 

313/2 



520/1 

0.1404 

313/3 

0.1997 


502/1 


313/4 



502/2 

0.1521 

313/5 



502/3 


313/6 



501 

0.1170 

313/7 



500 

0.1580 

300 

0.1568 


497 

0.0819 

294/1 



492 

0.0175 

294/2 



496 

0.0585 

294/3/1 



495 

0.0819 

294/3/2 

0.3350 


494 (H. 

0.1580 

294/3/3 





294/3/4 



433 (TO. 1 1W1) 

0.0029 

294/3/5 



432 (TO. TOTOTOlf) 

0.0556 

288,285,286,287 

0.1215 

s. 

77 

0.3473 

284 

0.4178 


81/1 

0.1584 

283/479 

0.0191 . 


81/2 

0.0743 

280 (TO. TOTTO) 

0.0354 


81/3 


221 

0.1747 


80 (TO, TOTTO) 

0 .0.212 
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TTFT °h[ 



WT ^ "^TTR 

3P=f %3 i^3WI 

T?nsfPjrT— 

33 (31 Wl) 

00036 

3. 

35 

0.0990 


32 

0.3920 


34 

0.1046 


31 

00642 


33 

0.2615 


30 (33. ill'll?) 

0.1853 


18 

0.2240 


29/3 

0.1150 


19 

0.2061 


29/2 

0.1375 


20/2 

0.0345 


28 

0.0247 


29/1 



27 

0.0594 


29/2/1/2 

0.5438 


8/1 



29/1/1 



8/2 



26/3 

0 0001 


8/3 

0.2428 


27 

0 0512 


8/4 



28 (TT"jfc3 TPJPTPf, 3) 

0.0565 


8/5 



152 (33. WITH) 

0.0239 


10 

0.1158 


151/1 

0.4365 


11 

0.1809 


151/2 



1(II«^4 {RHPi 

3) 0.0713 


147 

0 3758 


194/2 

0.2171 


145/2(33. ’TtT'llfT) 

0.1293 


194/1 

195/1/1 

0.0499 

02922 


157 

0.1872 



145/1(33, ’’TOW) 

0.0223 


195/1/2 



159/1 

0.0035 


195/2 






195/3 



144/2 333 

0.4440 


195/4 



144/1 

0.0051 


196/1 

0.1845 


144/2 

0.0740 


196/2 



144/3 

0.0363 


192 

0.0724 


126/3 

0.1753 


166(33. ^TPtT) 

0.0308 


135 

0.2192 


126 

0 3635 


128 

0 0159 


125 

124 

0 0549 

0.1003 


134 

129 

0 0002 

0 0106 


123 

0.0097 


132 

0.0715 


122 

0 0688 

0.0036 


131 

0.0891 


120 




117 

0,0242 


121(33.’•TOW) 

0 0221 


67 

0.0485 


133(33. W) 

0 0674 


68 

0 1118 


65 

0.0906 


70 

0.1624 


64 

0.0461 


72,71 

0.0796 

0.1069 


61 

0.1123 


73 





74 

0.1592 

7. 0,13161131 7^ 

26 

0.4922 


76(33. 

0.0507 


25 

0.2649 


78/1 

0.0172 


24/1 

0.0036 

6 . 

69 

0.2496 


24/2 



73 

0 1855 


24/3 



72 

0.1573 


24/4 



71(33, W1H) 

0.0899 


24/5 




[*IFT n—'3(ii)] 


ulM iw 




s T"T5rft 


’TOITI WT7-: 29, 2001/9^1 8, 1923 



"8 -6 V 

!1IH ^)T 7IH 

77^ ■i'77 



irw i 

23 

0.0764 

—Tsnrt 

57 

0 1102 

22 

0 1064 


54(74. TP7TT) 

0 1 K.2 

21 

0.1969 


53 

0 1980 

20 

0.1121 


52/4 

0,1580 

19 

0.3772 


8/1 

0,2161) 

18 

0 0036 


8,2 


17 

0.3788 


9 

0,2X94 

42/131 (77. WT) 

0.0288 


59/1 1 

0,0'Mti 

42/l'Wr 

0 1725 


59'1/2 


42/2 



59 ; 2 


14/1 

0 0162 

8. faOR>'J| 

477 1 1 

0 2X10 

14/2 



477/1/2 


14/3 



477'1/3 


118/1,118/2 



477/1/4 


ITT. TTROTI WIT) 0.0238 


477/2/1 


99 

0.3606 


477/2/2 


102/1 

0.3560 


477/2/3 


102/2 



475/1 

0.1350 

101 

0.0351 


475/2 


103/1 



471.373/1 

0.2255 




473/2 


103/2 

0.0352 




105/3 



472 

0 1704 



467. 469 

0 3290 

106 

0 1740 


465, 466 

0 2X43 

100/1,47/1 

0.0806 


462/1 


85/1 

0 3058 


462/2 





462/3 

0 1528 

85/2 



462/4 


85/3/1 



462/5 


85/3/2 

84 



489/1 

489 2 

0 2880 

0.1872 



86 

0.1440 


454 1 

0 1X72 




454/2 


81 

0 0720 


490/1,490 2(77. 

0 0216 

87 

0 1152 


TT77TT TT'TT HWT) 


88 

0.0288 


453/1 

0 2016 

66 

0 4833 



65/1/11 

0 1683 


453/2 


56/1/2 



451/1 

0 0458 

65/1/3 



451 '2 


65/2 



450 

0 1607 

65/3 



455 (71. ^TTPTO 

0 0338 

65/4/1 





65/92 



449 

0.0345 

65/5 



414 

0.3888 

119/96 

0.1144 


415.1 . 

l) 0145 


7" 1 > 

+V1J 


3854 GI/2001—8 
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TTTR HI 7 TT t T 77^ "TOT 


TimHi'im 

7$ 1 TWT 


f^rarPRT—Htt 415/2 


fa'TT'fl—wfl 

217 

0.2252 

420 

0.1320 


224/1,224/2 (U 

0 238 

419 

0.3312 


TI7TTI7T«n ’TFT) 


356/1 

0.0176 

10 11(1^ 

42 

0.0515 

424 (77. inni) 

0.0295 


43 

0.0165 

355/1 

0.1944 


38 

0.5434 

355/2 



41 (TI. ■fltl’IlF) 

0.0600 

355/3 



39 

0.3160 

355/4 



19 

0 2186 

354 

0.1584 


18 

0.4271 

344/1 

0.0432 


17 

0.2490 

344/2 



2 

0.0040 

346 

0.1008 


3 

0.4626 

347/1 

0.1075 


6 (77. ^TTITTFl 

0.0447 

347/2 

347/3/1 


11 . 

728 

0.0669 

347/3/2 


12 . T7W1 

20 /1/1H 


350/1,350/2 (71. 

0.0468 


20/I/IT9 

20 /1/2 

0.1931 

TTTTITTTH’TFT) 



20/2 


315/1 

0.1404 


20/3 


315/2 



21 

0.1171 

315/3 



24 

0.3852 

327 

0.0145 


25 

0.0056 

326 

0.1149 


27/1/1,27/1/2H 

0.5383 

316/1 

0.0072 


27/1 /2TI, 


316/2 



27/2/1,27/2/2 


325/1 

0.1194 


27/3 


325/2 



27/4 


324,323 

0,0944 


27/5 


320,321 

0.0651 


28/3 

0.1943 

322 

0.0451 


28/2 

0.1119 

250/1,250/2 (77. 

0.0259 


28/1 

0.1914 

TTTTIT TTH FFT) 



16 

0.0429 

258 

0.1978 


12/1 

0.2435 

257/1 

0.1364 


12/2 


257/2 



11 

0 2347 

256 

0.1646 


10 

0.1416 

255 

0.0755 


109/1 

0.3429 

212 

0.0432 


- 109/2 


236 

0.0838 


106/1 

0.2189 


23 J 


0.0868 


106/2 
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TIFT FIT 'TFT 

TT^ FFT 

t&H 

TTFT FiT FFT 

Trif FFT 

i^TW lNjFT 

wn— ^ikI 

108 

0.0210 


138/1 

0.0511 


120 (F. FF1T1 

0.0101 


138/2 



105 

0.1058 


119 (F, TFFT) 

0.0438 


89 

0.3676 


118/1,118/2 

0 1082 


86/1 

0.0506 


103 

0.0121 





113/1 

0 1899 


86/2 









104 

0.0771 


86/1 









93 (FfFT) 

0,0420 


85 

0 1371 








88/1,92 

0.1007 


280/74 1 

0 2938 








88/2 



280 74 2 (F. FKT 

0 0065 


89 

0.2542 


280 74 1 

0 0288 


132 

0.0036 


75.1 l 

0 1847 


1.13 

0 0036 


75-1 2.75-2 



134 

.00036 





147 

0.0036 


76/1 1 

0 1922 








87 

0.2580 


76/1/2 









84 

0.1737 


76/2 









86 (F. WDf ) 

0 0067 


76 3 









85/2/2 

0.1051 


76 4 


u yr*ft 

256 (F. 'jfa> 

0.4348 


<5 

OHM 








258 

0.0977 


54 

0 0810 


257 

00855 


139 <F. FFTT, 

0.0549 


254/1 

0.2673 

1.1 TI%F 

162 ("TCt! 

0 0X04 


254/2 






254/3 



161 1 | (F. 'WTWi 0 3214 


254/4 



154 1 

0 2192 








251/1 

0.1711 


154 21 



246 (^. *11^1) 

0.0143 


154 2 2 









248 (F.FF5T) 

0.0347 


151 

0 057.1 








249 (F.FFFITi 

0.0143 


151 

0 0306 








247 

0.1568 


152 1 

0.0169 


243 1 

0.1711 


152/2 



243 2 



148 (F. OTFTCb 

0 0076 


242 (F.FITF) 

0.0198 





241 

0.3065 


150 I 

0 0082 


230/1 (F.3jlF) 

0.2281 


150 2 



234 

0.1497 


135 1 

0.0039 


233 (F.FTTTT) 

0.014-- 


135 2 



232 

0.1160 





228 

0 0 r 66 


140 

(1.0088 








227 

0 0263 


102 

0.0036 


226 

0.2069 


137 1 

0.0557 


225 (F.»jfa) 

0.0428 


137 2 



’ [FH. F. 3TR-31015/35/2001~4Tl 3FT-II] 


139 

0 0308 


sfllfl 5>HU, 5FF nl+’l'l 
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New Delhi, the 28th December, 2001 

S. O. 3493.—Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the transport of Petroleum products from the Panewadi 
(Manmad) terminal in the State of Maharashtra, an 
extension pipeline to Manglya (Indore) in the State of 
Madhya Pradesh should be laid by Bharat Petroleum 
Corporation Limited : 

And whearas it appears to the Central Government 
that for the purpose of laying such pipeline, it is necessary 
to acquire the right of user of land under which the said 
pipeline is proposed to be laid and which is described in 
the Schedule annexed hereto ; 

Now, therefore, ip exercise of the powers conferred 
by Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962), the Central Government 
hereby declares its intention to acquire the right of user 
therein ; 

Any person, interested in the land described in the 
said Schedule may, within twenty one days from the date 
on which copies of the Ga/cllc of India containing this 
notification arc made available to the public, object in 
writing to the acquisition of the right of user therein for 
laying of the pipeline under the land to Competent 
Authority. Slid VP Pathak Mumbai—Manmad Pipeline 
Extension Project. Bharat Petroleum Corporation Limited 
26, Park Road. Indore-452003 (Madhya Pradesh) 

SCHKDri.K 

Tell si I Dhnrampiin District Bndwiini Suite . Madhya Pradesh 


Name of Village 


(nil.ii i—Conld. 


2 Dehriya 


3. Sirsodiyn 


Name of Village Survey No Area in Hectare 


84 

0 0778 

77 

0 1160 

74 

0 1203 

78 

0.0387 

81 

0.0071 

7!S 

0 2918 

74 

0,0071 

68(<;c’T) 

0 0249 

07, 1 

0 3843 

155/51) (CiCT) 

0 0085 

40 1 


49/2 

0 1965 

49 1 


AX 

0 0071 

n 

0.0487 

lO(crcT) 

0 0355 

12 

0 2236 

11 

0 1040 

10 1 

0.0256 

10 2 


9 4 

0 0071 

9 3 

0.1282 


Survey No. 

.Area in Hectare 

9/2 

0 0221 

8 

0.4761 

22(Karam River) 

0.1529 

23/1/1 

23/1/2 

0.2038 

23/2 


23/3 


28 

0 0125 

29/5 

0.1220 

29/4 

0 1568 

29/3 

0,0109 

30/1 


30/2 

0.1275 

30/3 


29/1/1 

29/1 a 

29/2/3 

0 1897 

17 

0.1354 

20/2 

0.0551 

20/1 


19 (CICT) 

0.0143 

18 

0.0429 

15 

0.2766 

351/1 


351/2 

0.1320 

351/3 


351/4 


350 

0.1021 

349 (CH.) 

0.0214 

347/1 

347/2 

.347/3 

347/4 

347/5 

347/6 

0.4092 

379 (GL) 

0 2650 

344,343 ~ 

0.1983 

393 (GI.) 

0 2403 

394 

0 2431 

.337 

0 3190 

.338 

0 0820 

.3.32/1 


332/2 

0.1308 

.332/3 


331 (Gl.) 

0 0998 

315/1 To 315/14 

0.2279 

314 

0 0178 

313/1 


313/2 


313/3 


313/4 

0.1997 

313/5 


31.3/6 


313/7 


300 

0.1568 



[**ft ii—-Gr^s- 3 (h)] 


Name ol Village 


Sirsodivn - Contd 


4 t/hiktyavnd 
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Survey No. 

Area in 1 lecture 

Name ofVillago 

Survey No. 

Area m Hectare 

294/1 


5. Lodhipura 

77 

0.3473 

294/2 



81/1 

0.1584 

294/d/1 





294/3/2 

0.3350 


81/2 

0.0743 

294/3/3 



81.3 


294/3/4 



80 (G. Drain) 

0 0.212 

294/3/5 



33 (GL) 

0.0036 

288, 285, 



32 

0.3920 

286, 287 

0 1215 







31 

0.0642 

284 

0.4178 







30 (GL) 

0.1853 

283/479 

0.0191 







29/3 

0.1150 

2X0 (G Drain) 

0.0354 


29/2 

0.1375 

221 

0.1747 







28 

00247 

225 

0.0356 







27 

0 0594 

227/1 

0.2160 







-8/1 


227/2 








8/2 


228/1 

0.1018 







8/3 

0.2428 

228/2 








8/4 


229 

0 0456 







8/5 


233,232 

0.0155 







10 

0.1158 

230 

0.0006 







11 

0.1809 

179/1/1 





179/1/2 



1(NH 3) 

0.0713 


0.1220 


194/2 

0.2171 

179/2 



194/1 

0 0499 

179/3 








195/1/1 


183 

0.2621 


195/1/2 


182/1 To 182/9 

0.1872 







195/2 

0.2922 

184 (OCT) 

0 0538 


195/3 


167 

0.0467 







195/4 


185,186,187 

0.1215 







196/1 

0.1845 

131/2 

0 2583 


196/2 


82? NH 3 

0 0541 


192 

0.0724 

82/1 

0 4472 


166(G. Drain) 

0 0308 

74'1/1 

0 0772 


126 

0 3635 

75/1,75/2, 



125 

0 0549 

74/1/2, ''6/1, 

0 2355 




75/3, 74/1/3, 76/2 



124 

0 1003 

58 

0.0184 


123 

0.0097 

14(>(Knriun River) 

0 1675 


122 

0.0688 

519 

0 1931 


120 

0,0036 

520/1 

0 1404 


117 

0 0242 




67 

0.0485 

502/1 








68 

0.1118 

502/2 

0.1521 







70 

0.1624 

502/3 








72,71 

0.0796 

501 

0.1170 







73 

0.1069 

500 

0.1580 







74 

0 1592 

497 

0 0819 


76(GL) 

0.0507 

492 

0 0175 


78/1 

0.0172 

496 

0 0585 

6 . Dudhi 

69 

0 2496 

49? 

0 0819 


73 

0.1855 

494 (Ol,) 

0.1580 


72 

0.1573 

44.4 (O. Dram) 

0.0029 


7KGL) 

0.0899 

432 IOL) 

0.0556 


35 

0 0990 
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'Ain II Sir -Hi0| 

Name of Village 

Survey No 

Area in Hectare 

Name of Village 

Survey No. 

Area in Hectare 

Dudhi Contd. 

34 

0,1046 

Aklarakhur ;1—Corrtd. 

14/1 



33 

0 2615 


14/2 

0 0162 


18 

0,2240 


14/3 



19 

0.2061 

8 Ouljhari 

118/1.118/2 



20/2 

0.0345 


(Canal & C1C I ) 

0 0238 


29/1 



99 

0.3606 


29/2/1/2 

0.5438 


102/1 

0.3560 


29/1/1 



102/2 



26/3 

0.0001 


101 

0.0351 


27 

0.0512 


105/1 



28(NH3) 

0.0565 


105/2 

0.0352 


152(GL) 

0 0239 


105/3 



131/1 

0.4365 


106 

0 1740 


151/2 



100/1,47/1 

0 0806 


147 

0.3758 


85/1 



145/2(GL) 

0.1293 


85/2 






85/3/1 

0.3058 


157 

0.1872 


85/3/2 



145/1 (OL) 

0.0223 








84 

0.1872 


159/1 

0.0035 








86 

0.1440 


144/2 Kll 

0.4440 








81 

0,0720 


144/1 

0.0051 








87 

0.1152 


144/2 

0.0740 








88 

0.0288 


144/3 

0.0363 








66 

0.4833 


126/3 

0.1753 








65/1/1 



135 

0.2192 


65/1/2 



128 

0.0159 


65/1/3 



134 

0.0002 


65/2 

0.1683 





65/3 



129 

00106 


65/4/1 



132 

0 0715 


65/4/2 



131 

0.0891 


65/5 



121(GL) 

0.0221 


119/96 

0.1144 


133(G. Drain) 

0.0674 


57 

0.3102 


65 

0.0906 


54 (UCT) 

0 1362 


64 

0.0461 


53 

0.1980 


61 

0.1123 


52/4 

0.1580 

7 Aklarakhurd 

26 

0.4922 


X/l 

0.2360 


25 

0.2649 


8/2 






9 

0 2894 


24/1 









59/1/1 



24/2 






24/3 

0.0036 


59/1/2 

0.09.76 





59/2 



24/4 








9 Rikhron 

477/1/1 



j 



477/1/2 



23 

0.0764 


477/1/3 



22 

0.1064 


477/1/4 

0.2816 


21 

0.1969 


477/2/1 






477/2/2 



20 

0.1121 


477/2/3 



19 

0.3772 


475/1 

0.1350 


18 

0.0036 


475/2 



17 

0.3788 


471,473/1 

0.2255 


42/1A (Canal) 

0.0288 


473/2 



42/1B 

0.1725 


472 

0.1704 


42/2 



467. 469 

0.3290 



[VR n—T3TJT 3(11)] 
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Name of Village 

Survey No. 

Area in Hectare 

Name of Village 

Survey No. 

Aren in Hectare 

Bikhrun — Contd. 

46},466 

0.2843 

Bikhrun—Contd. 

324,323 

0,0944 


462/1 



321,320 

0 0651 


462/2 






462/3 

0.1528 


322 

0.0451 


462/4 



250/1, 250/2 

0.0259 


462/J 



(Canal & GCT) 



489/1 

0.2880 


258 

0.1978 


489/2 



257/1 

0.1364 


454/1 

0.1872 





454/2 



257/2 



490/1,490/2 



256 

0.1646 


(Canal & GCT) 

0.0216 


255 

0 0755 


453/1 

0.2016 


212 

0.0432 


453/2 



236 

0.0838 


451/1 

0.0458 


235 

0.0868 


451/2 



217 

0.2252 


450 

0.1607 


224/1,224/2 

0.0238 


455 (0. Drain) 

0.0338 


(Canal & GC T) 



449 

0.0345 

10 . Khalkhurd 

42 

0.0515 


414 

0.3888 


43 

0.0165 


415/1 

0.0145 


38 

0.5434 


415/2 



41 (OL) 

0.0600 


420 

0/1320 


39 

0.3160 


419 

0.3312 


19 

0 2186 


356/1 

0.0176 


IX 

0.4271 


424 (O. Drain) 

0.0295 


17 

0.2490 


355/1 



2 

0 0040 


355/2 



3 

0.4626 


355/3 

0.1944 





355/4 



6(010 

0.0447 


354 

0.1584 

11. Sundrel 

728 

0 0669 


344/1 

0.0432 

12. Sala 

20 /I/IK 



344/2 



20 /1/1KI1 

20 /1/2 

0.1931 


346 

0.1008 


20/2 



347/1 



20/3 



347/2 



21 

0.1171 


347/3/1 

347/3/2 

0.1075 


24 

0.3852 


350/1,350/2 

0.0468 


25 

0.0056 


(Canal & GCT) 

315/1 



27/1/1,27/1/2K 

27/1/2KI1 

27/2/2,27/2/1 

0.5383 


315/2 

0.1404 


27/3 






27/4 



315/3 



27/5 



327 

0.0145 


28/3 

0 1943 


326 

0.1149 


28/2 

0.1119 


316/1 

316/2 

0.0072 


28/1 

0.1914 

0 0429 




16 


325/1 

0.1194 


12/1 

0.2435 


325/2 

0.1194 


12/2 
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[Part D -Stc. 3(n)l 

Name of Village 

Survey No. 

Area in Hectare 

Name of Village 

Survey No 

Area in Hectare 

Sal a—Conld 

11 

0.2347 

Lunhera—Conld. 

110 (C1CT ) 

0.0438 


10 

0.1416 


118/1,118/2 

0 1082 


109.1 

0.3429 


103 

0.0121 


109/2 



113/1 

0.1899 


106/1 

0.2189 


104 

0 0771 


106/2 



93(Road) 

0.0420 


108 

0.0210 


88/1,92 

0 1007 


120 (GCT) 

0.0101 


88/2 



105 

0.1058 


X9 

0 2542 


89 

0.3676 


132 

0 0036 


86 /] 



133 

0.0036 


86/2 

0.0506 


134 

.00036 


86/3 



147 

0.0036 


85 

0.1373 


87 

0.2580 


280/74/3 

0.2938 


84 

0.1737 


Canal (280/74/2) 

280/74/1 

0.0065 

0.0288 


86 (GL) 

85/2/2 

0 0067 

0.1051 


75/1/1 

75/1/2,75/2 

0.3847 

14. Dugni 

256(GI.) 

0.4348 


76/1/1 



258 

0 0977 


76/1/2 

76/2 

0.1922 


257 

0.0855 


76/3 



254/1 



76/4 



254/2 

0.2673 





254/3 



55 

0.1513 


254/4 



54 

0.0810 


251/1 

0 1711 


139(GCT) 

0.0549 

- 

246(0. Drain) 

0 0143 

13. Lunhcra 

162(River) 

0.0804 


248 (G, Drain) 

0 0347 


161/1/1(01.) 

0 3214 


249 (GL) 

0 0143 


154/1 



247 

0 1 568 


154/2/1 

154/2/2 

0.2192 


243/1 

243/2 

0 1711 


153 

0.0573 





151 

152/1 

0.0306 

0,0369 


242 (G. Drain) 

24.1 

0 0198 

0 3065 


152/2 



230/1 (GL) 

0.2281 


I48(GL, Abadi) 

0.0076 


234 

0 1497 


1 ?0/1 

0 0082 


233 (G Drain) 

0 Ol 13 


150/2 



135/1 

0.0039 


232 

0 1160 


135/2 



228 

0 0966 


140 

0.0088 


227 

0 0263 


102 

0,0036 


226 

0.2069 


137/1 

137/2 

0 0557 


225 (Gl.) 

0.0428 


139 

0.0308 





[K No. R-.11015'.15'2001 -OR-111 


1.18/1 

138/2 


0 0511 


HARISII K1 \1 UL Under Sec' 




*IP -1 F7T Trrf'M. 29, CmM/'tfil 9, 1*J2J 


N't H—ijb' :i (ii)] 


zm fiwiTir 

nt fT^fr. 2 9 qqrq"L 2001 

spf.aiT. 3494.— STraifw srfaf^fi, 1947 

( 1 947 W,! 14) 4?T HT»T 17 % ar^T^q’ it, %rjfTV 
HTTP’ ^ WP tfSAf % JT7ST% % Wfflt 
w'tt q?qwf % efH apr^sr it fafaR sfafrfw 
if %*sffr h^r - wterriro srfw^qj'^fi nm'FFf 
% ^\z qfi smfanr ^Trf, £, 3ft %qfw n^wt r 
qff 28-1 1-2001 spr 5TPFT f3tr *TT I 

[# p"T . — 1 20 1 1/2 3/ 87—iff-ll (p)] 
*fr. qqiffTir, 3^? qfspr 
MINISTRY OF LABOUR 
New Delhi, the 29th November, 2001 

S.O.3494.—In pursuance of Section 17 of the 
Industrial dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribtinal/Labour Court, 
Kanpur as shown in the anrtexure in the Industrial 
Dispute between the employers in relation to the 
management of Bank of India and their workman, 
which was received by the Central Government on 
28-11 001. 

[No. L-12011/23/87-D(1JA] 
C. GANGADHARAN, Under Sccv. 

ANNEXURE 

BEFORE SRI R.P. PANDEYPRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT 
SARVODAYA NAGAR, KANPUR 

Industrial Dispute No. 232 of 89 

In the'matter of dispute between 

Secretin y 

Bank of India Staff Association 
Bank of India 
Jeewan Burnt Building 
The Mall Kanpur 

And 

Zonal Manager 
Bank of India 
Mohini Mcnsion 
1 Naval Kishore Road 
Lucknow 

Award 

1. Central Government, Ministry of Labour, 
New Delhi, vide its notification No. L-12011/23/87- 
D2(A) dated nil has referred the following dispute 
for adjudication to this Tribunal -- 

Whether the action of the management of Bank 
of India in not paying special allowance to thp 
3854 GI/2001— 9 


7/5 1 


staff posted af clearing house of Lucknow, Agra, 
Unnao, Varanasi and Kanpur as per list enclosed 
is justified? If not to what relief were the work¬ 
men entitled?” 

2. In this case earlier this tribunal rendered its 
award dated 16-7-97 in favour of the workman which 
waspublished by the Government of India, Ministry of 
Labour, New Delhi on 28-7-97 in the Gazette of India 
The management of the Bank being aggrieved by the 
aforesaid award of this tribunal filed Special Leave 
Petition before the Hon’ble Supreme Court of India 
and the Hon’blc Court vide its order dated 9-4-2001 
passed in Civil Appeal No. 8569 of 97 lemittod the 
matter to this Tribunal for deciding a fresh in the 
light of observations made in the judgment. Upon 
receipt of the copy of order of the Hon'ble Supreme 
Court fresh notices were issued to the parties calling 
upon the lo file their respective claims. 

3. On 13-11-2001 when the case was taken up for 
hearing Sri Y. K. Arora, General Secretary of the 
Bank of India Staff Union, who raised the present 
industrial dispute moved an application before the 
tribunal stating that the issue raised in the industrial 
dispute has been going on for a long period since 
1989 in different courts and in the meantime the issue 
raised in the industrial dispute has lost its relevance 
considering the change in service conditions of work* 
man staff in the bank and banking industry over 
these years. Under these circumstances the BOt 
Staff Union does not want to continue with the 
industrial dispute against the bank and wish to with¬ 
draw the same as no dispute exists. 

4. In view of the above statements made by the 
Union raising the present industrial dispute, the 
tribunal is left with no other option but to decide the 
reference against the Union for want of proof as 
there exists no dispute between the parties. 

5. Accordingly it is held that the wokmen are 
not entitled to any relief in pursuance of the reference 
made to this tribunal. 

6. Reference is, therefore, decided accordingly. 

R.P. PANDEY, Presiding Officer 

qf 29 2001 

qjr.srT. 3495.— mWtpw fqprc srfafwr, 1947 
(1947 q?r 14) qfr wra 17 % *r, %qfto 

uffpFT sNr wfa tfytrr % srrofnr % farr- 
tsrqff pV aptfanrf %■ faftc* pWl- 

fin; fxptpr it sfaftfTO arftm<iT/*PT 

^pfrwT-U, ^'f JPFtfsRT qntft ^ft 

tor qfr 28-11-2001 qff hft $ 3 ti i 

ft. tPq . — 1201 l/2 5/9 9—"Tft. 3TR . (*ft-IJ)] 
-fiTSTPir, aprr tTW 
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New Delhi, the 74th November, TOO 1 

S.O. 5405.- In Fun sue nee of Solemn 17 
of the Indus trial Dispute Act, 1047 (14 of 1947), 
the Central Government hereby publishes Hie award 
of the Central Government Industrial Tribunal/ 
Labour Court-11, Mumbai as shown in the annexure 
in the Industrial Dispute between the employers in 
relation to the management of Union Hunk of India 
and their workman, which was leeeived by the Central 
Government on 28-11-2001. 

[No. L-12011/25/99-1 R(B-ll)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO II, MUMBAI 
PRESENT’ 

S. N, Saundankar 
Presiding Officer 

REFERENCE NO. C’GIT-2'169 of 1999 

EMPLOYERS IN RELATION TO THE MANAGE¬ 
MENT OF UNION BANK. OF INDIA 

The General Managci. 

UB1, Zonal Office,, 

Mumbai Samachar Mare, 

Mumbai-400 02 3. 

AND 

THEIR WORKMAN 
The Genera! Secretary. 

Union Bank of India Kurmachari Sena, 

Union Bank Bhawan, 

Mumbai-400 022 
APPEARANCES : 

For the Employer : Mr. A. K. Jalisalgi 

Advocate 

For the workmen : Mr. Jflipraka ,h Servant 

Adv ocate 

Mumbai, dated 18th October, 2001 
AWARD 

The Government of. India, ■ Ministry ol Labour, 
by its Order No. L-1201 1/25/99/1R (B-II), dtd, 12/ 
16-8-199$/ in cxercEe of the powers conferred by 
clause (d) of sub-section f!) and .sub-section 2(A) of 
Section 10 of the Industrial Disputes‘Act, have 
referred the following Industrial ■ Dispute to this 
.tribunal for adjudication : 

■ “Whether the action of the management' of 
Union Bank ol India, Mumbai for non-payment 
ol telephone allowance to the blind Operators at 
par with the other able operator is justified 2 [f 


not, then what rcliel these lour number ol blind 

operators (below mentioned ) are entitled to " 

1. Shri Bhiinji Kataiia 

2. Mrs. Parvesh Mehta 

3. Shivaji Nungralt 

4. Chandbas Patu 

2. The General Secretary of the Union Bank 
Karmachari Sena Mr. Tulaskar vide Statement of 
Claim (F.xhibit-4) pleaded that the Telephone Opera¬ 
tors named in the schedule are working in the bank 
and consequently attending to the work attached to 
the post of Telephone Operators with whatever equip- 
mcnts/applianccs given to them, and that to carry 
out the work they are necessary to be paid Special 
Allowance under the provisions of Bipartite Settle¬ 
ment as revised time to time. The union brought 
the same to the notice of the management, but, in 
vain. Therefore the union raised a dispute and 
hence the instant reference. The Management Union 
Bank of India, opposed the claim vide Wiitten State¬ 
ment (Exhibit-6), contending that the blind operators 
arc not entitled to Special Allowance at par with 
able operators from the date of their appointments 

3 The matter was consequently as seen from the 
record, after framing the issues at Exhibit- 9, was 
fixed for hearing and that union has filed affidavit 
(Exhibit-14) and that the unions General Secretary, 
Mr. Tulaskar was cross-examined by the manage¬ 
ment’s counsel on 12-6-2001. On 27-9-2001 the 
management vide application (Exhibit-16) contended 
that the bank undertakes to pay telephone allowance 
to the blind operators named in the schedule at par 
with other able operators, after making calculations. 
In response to tha', the union vide purshis (Exhibit- 
17) contended thar since management accepted tire 
demand of the blind operators, incorporated in the 
schedule, the reference be disposed of, for non¬ 
prosecution. In view of the position the reference 
will have to be disposed of and hence the order : 

ORDER 

Reference stands disposed of for non-prosccution 
vide (Exhibit-16 & 17). 

S. N. SAUNDANKAR, Presiding Officer 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 AT MUMBAI 

Reference No. CGIT-2/169 of 1999 
Between 

Union Bank of India 
And 

Their Workmen represented by 
Union Bank Karmachari Sena. 
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MAY IT PLEASE THIS HON’BLE TRIBUNAL 

Union Bank of. India, (hereinafter referred to as 
the Bank) crave leave to state and submit as under : 

I. The above reference periapts to the demand of 
four operators that they should be given Telephone 
Operator's Special Allowance. It is the ease of the 
Bank that as per the Bipartite Settlement only those 
Telephone Operators who are operating a PABX 
Board with more than two external lines are entitled 
to the Telephone Operators’ Special Allowance and 
that the demands of concerned four operators is 
therefore illegal, unjustified and untenable. 

2. However, no the Central Management of the 
Hank has on its own taken a decision, in principle, 
to pay the Special Allowance for Telephone Operators 
to the workmen concerned in this Reference, irres¬ 
pective of whether they have operated PBAX Board 
with more than 2 external lines or not. 

3. As verified from the records, out of 4 workmen 
concerned in this reference, Mr. B S. Kataria and 
Mr. P. J. Mir/a are being paid said Allowance since 
beginning. However, in ease of other two concerned 
workmen viz., Mr. S. B. Nagralo and Mr. C. A. 
Pattu, they have not been paid Special Allowance 
for Telephone Operators during following period, 
as during this period, they were posted in Banches 
having PBAX Board with less than two external 
branches : 

Name Period 

(i) Mr. S. B. Nagrale 06-05-81 to 30-09-98 

(ii) Mr. C. A. Pattu 22-12-83 to 31-03-97 

4. The Bank as per its decision mentioned in 
Para 2 hereinabove, shall make the payment of 
Special Allowance for "Telephone Opoiators to these 
two Operators. However, as it pertains to a very 
long period, it will require some time for the Bank 
to calculate and pay the said Special Allowance. 
The Bank undertakes to pay the said Allowance at 
the earliest. 

5. In view of what is stated hereinabove the 
Bank submits that the demand of the workman and 
the Reference have become infructuous and hence 
should be rejected/dismissed. It is accordingly prayed 
to this Hon'hle Court to reject/dismiss the Reference. 

6. The Bank craves leave to add to, amend and 
make alteiations in what is stated hereinabove, as 
and when may deem just and necessary. 

MUMBAI Lor Union Bunk of India 

Date : 27the Sept. 2001 J.D. KAMBLE 

VERIFICATION 

I, J.D. Kamble, Sr. Personal Manager of Union 
Bank of India do hereby verily and state that what 
is stated hereinabove is true and correct to the best ot 


my personal knowledge. All the legal submission 
are based on legal advice which I believe to be true 
and correct. 

Verified and signed 
at Mumbai on this 27th 
day of September, 2001 

J.D. Kamble, 
Lor Union Bank of India 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, No 2, Mumbai 

Reference No. COlT-2/ 169 of 1999 

Union Bank of India 
Vs. 

Their workman 

Application for disposal ot the relerctiee 
for want of prosecution 

May it please your honour 

the union submits that in view ol the management's 
application of Ex. 16. the demands covered in the 
Reference O do. stands resolved and, therefore, the 
union prays that this Honblc Tribunal may be pleased 
to dispose of the rcfetencc order tor want of proscutions 
or not pressed. 

Mumbai (JAIPRAKASH SAW ANT) 

Date 18-10-2001 Advocate for thoUrion 

ni fa**fr, 2 8 - (), J i 

=PT,sft. 34 9 6— StTWfarr faTN Sffcfbm, 1947 
(19 17 Tr 14) Td STPT 17 % ":f'TT" r ’ T r if, Tfafa 
*fr^ T r uapT TJTTT TT T TfdfaT % Tag fafalSTTT 
mr -grjf, % ffiT, T fafe'Ti: sfaftfin: 

farfpj if T T Tl T Tfaftfrpp srftBptrar/^iT WfPTRV 

T vfafrc Td SpfTTfaTT T r Ti Td 
WA 28-11-2001 Td Jrr-rT f3Tf TT I 

[T. RT .— 1201l/l40/9 9~TfT . sf 1 T . (Tf-IL)] 
Tl. TTnjX'T, sen; tNt 

New Delhi, 28 h November 3001 

S.O. 3496. -In Pursuance ot Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947), the Centra! 
Government hereby publishes the award ol the Central 
Governoi'nt Industrial Tribunal Labour CjuN. 
Chennai as shown in the annevure in the Industrial 
Dispute between the employe! s in relation to the manage¬ 
ment of Punjab National Bank and their workman, 
which was received by the Central Government on 
28-11-01. 

1 No. I -12HI |/l40/99-lR(B-II)] 
GANGADHaRAN, Under See 
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.ANNEXURE 

BEFORE TRF, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL CUM- LABOUR COURT CHENNAI 

Friday, the 2nd November, 2001 

Present K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE No. 733/2001 

(Tamil Nadu Principal Labour Court CGID 
No. I, 2000) 

(In the matter ol the dispute for adjudication under 
clause (d) of Sub-section (1) and Sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), between S.S. Rajan and the Management of 
Punjab National Bank, Chennai). 

BETWEEN 

The General Secretary, I Party/Ghalimant 

Punjab National Bank Staff Union 

Chennai. 

AND 

The Senior Regional Manager, llParty/Management 
Punjab National Bank, Chennai. 

Appearance: 

For the Clirnant Sri R. Subramaniam. 

Advocate. 

For the Managements : Sri V. Selvaraj, Senior. 

Manager, PNB 
Authorised Rcpre- 
sentiavivc 

ORDER 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d)of sub-section (I) and 
sub-scction 2(A) of Section 10 of Industrial Dispute 
Act, 1947 (14 of 1947), have referred the following 
Industia! Dispute for adjudication vide Order No. 
L-12011/140/99-1R(B-II) dated 21-01-2000: 

"Whether the Management of Punjab National 
Bank is justified in debarring Sri S.S. Rajan w.e.f. 
29-12-1997? 1! no o what relief *he employee is 
entitled?" 

2. This reference has been made earlier to the 
Tamil Nadu Principal Labour Court, where it was 
taken on file as CGI. DNo. 1/2000. When the matter 
was pending enquiry in that Principal Labour Court, 
the Govt, of India, Ministry of Labour was pleased to 
order transfer ot this case from that Labour Court to 
this Tribunal lor adjudication. Or receipt of records 
from that Principal Labour Court, the case has been 
taken on file as l.D. No 733/2001 and notices yverc sent 


1Pa.r i I f—S fc. 3(ii)] 

to the counsel for the 1 Party and the authorised repre¬ 
sentative for the II Farty/Managciiunt informing then, 
about the transfer of this cast, .o this Tribunal wilt a 
direction to appeal before this Tribunal on 19-10-2001. 
On receipt of notice by the counsel for the I Party/ 
Claiw,en' and the authorised representative for tho 
II Party Management on the appointed dated on 
19-10- 2001, none of them were present, Hence the 
matter was adjourned to this day 2-11-2001 for eithei 
Party to this dispute to prosecute this dispute, 

3. When the matter was taken up to-day, the 
authorised representative for the II Party/ Mana¬ 
gement, Punjab National Bank, Chennai, appeared 
and represented that the same-reference was already 
sent by the Ministry to this Tribunal which was taken 
on file by this Tribunal as l.D. No, 34/2000 and an 
Awa.d has been passed on 31st Ortobe., 2000 itself 
He filed a memo to that effect and requested this Tri¬ 
bunal to close the refeience on the ground that the 
industrial dispute in question has aheady been adjudi¬ 
cated by thi Tribunal and an Awaid has been passed 
by this Tribunal on 31-10-2000 itself. Neither the 
I Paity/Unipn nor the counsel on record for the 

I Party appeared to-day. 

4. On the peisusal oi records pertaining to l.D. 
No. 34/2033 it is seen that tho same reference has been 
sent to this Tiibunal by the Ministry of Labour, Govt, 
ot India which was received on 3-8-2000 and was taken 
on file as 34/2000 on 4-8-2000. Further it is seen that 
the referred industrial dispute between the parties was 
adjudicated on merits and an Award was passed by this 
Tribunal on 31-10-2000 itself and on receipt of this 
Award copy, Ministry of Labour, Government of Indi 
had sent Notification dated 8-11-2000. to the Manager/ 1 
Government of India Press, New Delhi to have the 
Award published in tho Centra! Govt. Gazette and 
accordingly, the Award had been published in the 
Gazetted of India issued dated 2-12-2000 under Paxt II 
Section IH(2). 

5. In view of the above fact, and in view of the 
memo filed by the authorised representative lor the [I 
Party/Management/Punjab National Bank, Chennai, 
this industrial dispute No. 733/2001 is dismissed, since 
the same dispute had been disposed of by this Tribuna] 
under ID No. 34/2000 and it has been duly published 
in the Government of India Gazette also. Hence, the 
concerned reference made earlier to Tamil Nadu Prini. 
cipal Labour Court, Chennai which was taken on file 
there as CGLD No. 1/2000 and subsequently received 
on transfer and taken on file disposal is closed, as the 
concerned dispute has already been disposed of. 
(Dictated to the Stenographer transcribed and typed 
by him, corrected and pronounced by me in the open 
court on this day the 2nd November, 2001). 

K. KARTHIKEYAN. Presiding Officer 
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New Delhi, the 29 November, 2001 

S.O. 3497. -In Pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 1947). the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal/Labour 
Court-11, Mumbai as shown in the annexure in the 
Industrial Dispute between the employers in relation 
to the management of Oriental Bank of Commerce 
and their workman, which was received by the Central 
Government on 28-11-2001. 

[No. L-120Ll/209/2000-1R(B-ll)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI. 

PRESENT 

S.N. SAUNDANKAR 
PRESIDING OFFICER 
REFERENCE NO. CGIT-2/114 of 2000. 
EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF ORIENTAL BANK OF 
COMMERCE 

The Dy. Gen. Manager, 

OBC, Maker Tower, 

‘E’ Wing, 14th Floor, 

Cuffc Parade, 

Mumbai 400 005. 

AND 

THEIR WORKMEN 

The General Secreury, 

Oriental Bank of Commerce Empls. Union, 

Jash Chambers, Gr. Floor, Sir P.M. Road, 

Tort. Mumbai 400 001. 

APPEARANCES : 

For the Employer : Mr. Vijay Kantharia 
Advocate. 

For the Workmen : Mr. Umesh Nabar 
Advocate, 

Mumbai,dated 19th October, 2001. 


AWARD 

The Government of India, Ministry of Labour, by 
its Order No. L-12011/209/2000/1 R(B-H). dtd. 29-1I- 
2000, in exercise of the powers conferred by clause (d 
of Sub-section (I) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act have referred the 
following Industrial Disputes to this tribunal for 
adjudication. 

"Whether the action of the management of 
Oriental Bank of Commerce by dismissing Shri 
Shankar Devdare from the sc; vices of the Bank 
is just and proper? If net, then what relief the 
workman is entitled to?” 

2. In response to the notice workman Shri 
Shankar Devdare appeared and filed his Statement 
of Claim (Exhibit-5) and that the same claim was 
opposed by the managemeni Oriental Bank of Com¬ 
merce vide Written Statement (Exhibit-7). Conse¬ 
quently matter was today fixed lor filing Rejoinder by 
the workman/union. However, both the parties con¬ 
tended vide settlement (Exhibit-8) that the matter has 
been settled and therefore Ihe reference be dispos 
of. Therefore following order is passed : 

ORDER 

Reference stands disposed of as settled vide (Exhi¬ 
bit-8) 

S. N, SAUNDANNAR, Presiding Officer 

BEFORE THE CENTRAL INDUSTRIAL 
TRIBUNAL NO. 2 AT BOM 13AY 

REFERENCE CGIT 2/114 OF 2000 

BETWEEN 

EMPLOYER IN RELATION TO 
MANAGEMENT OF ORIENTAL BANK. OF 
COMMERCE 
AND 

THE WORKMEN 

Terms of Settlements 

(I) By settlement arrived between the Oriental 
Bank of Commerce and All India Oriental Bank 
Employees Federation on 9-10-2001 have agreed to 
settle the Industrial Dispute pending at judication 
before this Hon’ble Tribunal as per the terms and 
conditions contained herein below. 

(b) The first party Bank has agreed to reinstate 
Shri Shankar Devdare the concerned work¬ 
man in (he instant reference. The reinstate¬ 
ment of Shri Devdare shall be without hack 
wages. The reinstatement of the concerned 
workman Shri Shanker Devdare in Ihe ser¬ 
vices of the Bank shall be on the posl and 
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basic pay same as on the date of his dismissal. 

The concerned workman Shri Shanker Dev- 
dare shall not be entitled and no benefit of 
senioi'ity or any other service benefit for the 
interrupted period of his service. 

(b) The Second party and the concerned work¬ 
men has unconditionally agreed and accepted 
the terms of settlements as more specifically 
contained in paragraph (a) above and ack¬ 
nowledges that reinstatement of Shri Shankei 
Devdare in the services of the Bank is without 
back wages, on the same post and basic pay 
as on the da e of his dismissal and no benefit 
of seniority or any other service benefit for 
the interrupted period of services will be 
claimed by the concerned workmen and/or 
the Second Party. 

(c) The concerned workman shall withdraw all 
the matters, which are filed by him or filed 
on his behalf by the Union against the Bank 
in respect of reinstatement of services of the 
bank, which may be pending in any Court or 
Tribunal. 

(d) The Union us well as the concerned work¬ 
men withdraws all the allegations against the 
Bank unconditionally. 

(2) The parties hereto pray that the reference be 
disposed of and aw ard be passed in terms of clauses 1. 

(a), (b) (c) & (d) hereinabove as amicably settled out 
of the Court with no order as to cost, 

Mumbai dated this 19th day of October 2001 

For the Second Party For the First Party 
Shakar Devdare [A. Bchakraborty) Chief Manager 
Gen. Seen clary, 

O. B.C.UU. (Mali.) Sc Concerned Employees 

Advocaie for the First Party 
(V.H. Kanthara) 

P. B. Ware, Asst. Secy. O.B.C.U. (Mali.) 

1 Know that Workman and identified by me 

Sd/- Illegible 
Advocate 

nf hr^fi, 29 WT’’, 2001 
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New Delhi,the 29th November, 2001 

S.O. 3498.—In Pursuance of Section 17 of 
the Industrial Dispute Act, 1947 (14 oT 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Trihunal/J.abour 
Court, Lucknow as shown in the annexure in the 
Indusiriul Dispute between the employers in realation 
to the management of Canara Rank and their work¬ 
man, which was received by the Central Government 
on 28-11-2001 

[No. L-12011/231 /2000-JR(R-ll)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TR1BUNAL-CUM-LABOUR COURT 
UUCKNOW 

PRESIDING OFFICER : RUDRESH KUMAR 
ADJUDICATION 

I.D. No. 12/2001 

Ref. No. L-12011/231/2001 1R/(B-II) 

Dated 12/16-1-2001 
BETWEEN 

The State Vice President 
U.P. Bank Workers Organisation 
Central Office 38/4, B Friends Centre 
San jay Place, 

Agra, (U.P.) (espousing cause of Tula Ram) 

AND 

General Manager 
Canara Bank, Service Office 
Rohit Bhavan, Floor No. 4 
Shapru Marg 
Lucknow (U.P,) 

AWARD 

Bv order No. L-12011/231/2000/1 R(B-I1) dated 
12/16-1-2001. the Central Government in the Ministry 
of Labour, in exercise of powers conferred by clause 
(d) or sub-section (1) and sub section (2-A) of I,D. 
Act, L947 (14 of 1947) referred this industrial dispute 
between the State Vice President, U.P. Bank Workers 
Organisation, Agra and General Manager, Canara 
Bank, Lucknow for adjudication. 

The referenecc is produced as under : 

“Whether the Action of the Deputy General 
Manager Canara Bank, Lucknow in non-recor¬ 
ding of educational Qualification M.A. (Hindi) 
in the service of records of Shri Tula Ram. Armed 
Guard is legal and justified? If not, what re'icf the 
workman Shri Tula Ram is entitled to? 

2. The workman, Tula Ram, Armed Guard 
(No, 44051) posted at Naraich Branch of the Canara 
Bank, Agra has raised libs industrial dispute seeking 
incorporation ofhis M.A. (Hindi) Degree awarded by 
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Dr, U.R. Anlhedkar Univcrsi y, in his service re¬ 
folds. He joined service on 23-11-1983 and al that 
time his educational qualification was High Sdhool. 
He passed his M.A. Part 1 in 1995-96 and later com¬ 
pleted final degree from the said university in Hindi 
literature. In compliance of the guidelines followed 
in the bank he deposited his M.A. degree and mark 
sheet with the bank with request to note his higher 
educational qualifications in the service record. 
The management hv its letter dt. 29-9-97 declined to 
note M.A. degree, hence this industrial dispute. 

3. The management in its written statement has 
not denied that Tula Ram, the workman, was appo¬ 
inted as Armed Guard in the bank or was posted at Na- 
raieh branch. Agra of the bank. At the time of his ap¬ 
pointment in the bank, the workman, had submitted 
an application dated 8-8-83 in which his educational 
qualification was mentioned as ‘High School’ and the 
same was duly noted in his service record. As per i ules. 
an employee pursuing studies after joining the hank 
has to seek permission of the competent authority. 
The workman obtained certificates of Madhyama 
and Utlama from Hindi Sahitya Sammelan, Allaha¬ 
bad and later, obtained M.A. degree in Hindi front 
Dr. B.R. Ambedkar University, It is pleaded by 
the management that Madhyuina & Uttama from 
Hindi Sahitya Sammelan, Allahabad are equivalent 
to B.A. and B.A (Hons) respectively, only for tTie 
purposes of equivalant Hindi B.A. and B.A, (Hons) 
as has been clarified by the Govt, of India, Ministry 
of Human Resource Development, Department of 
Education. The bunk can not treat such qualification 
as full-fledged degree and informed the workman 
vide letter dt, 14-12-1995. 

4. Later, the workman by his letter dated 9-9-95 
sought permission from the bank to appear in the 
M.A. examination of Dr. B.R. Ambedkar University 
on the basis of Madhyama & Uttama examination 
passed by him from Hindi Sahitya Sammelan. Allaha¬ 
bad. In reply, by its letter dated 18-11-1995, the 
management informed him that as per bank records, 
his educational qualification is high School hence 
permission can not be granted to him for appearing 
in M.A. examination. Despite refusal of the bank 
to grant permission to appear in M.A. examination, 
the workman appeared in M.A, (Hindi) examina¬ 
tion and obtained M.A.degree from Dr. B.R. Ambed¬ 
kar University, Agra and intimated the bank about 
the said fact, by letter dt. 2-1-1997. Thereafter, the 
bank by its letter dt. 29-9-97. explained'informed 
to him that ‘Sahitya Ratna examination’ conducted 
by Hindi Sahitya Sammelan, Allahabad is equivalent 
to graduate for the purposes of knowledge of Hindi 
and not for promotion, increments etc. hence in the 
absence of graduate qualification, his M.A. quali¬ 
fication can uot be uoted in his service record. 


5. In fact, the management has not challenged 
higher qualifications of the workman by way of 
passing ‘Madhyama and IJttan a’ examinations from 
Hindi Sahitya Sammelan, Allahabad and there¬ 
after M.A. decree from Dr, B.R. Ambedkar Univer¬ 
sity but its contention is that the Madhyama and 
Utlama examination are not equivalent to degree 
and are simply proficcncy certificates in Hindi ui*d 
so obtaining M.A. degree from Dr, B.R. Ambedkar 
University on the basis of Madhyama and ‘Uttama’ 
degree can not be taken into consideration by the 
bank and so be noted in service records. It seems 
that the apprehension of the bank in noting M.A. 
degree in service record of the workman would 
entitle him to various perquisites and benefits 
admissible to employees similarly qualified, hence the 
reluctance. 

6. The parties relied on oral and documen¬ 
tary evidence. The workman filed his affidavit 

in shape of oral evidence and was cross-examined 
by the management. Likewise, Mr. S, K. Saxena, 
Manager at circle office, Canara Bank. Lucknow 
office was examined by the bank to justify its 
action of not noting M. A. decree in service 
records of the workman. 

7. The terms of reference is confined to action 

of ;he management in not recording educational 
qualification M.A. (Hindi) in the service record of 
the workman. This reference does not include 

noting of other qualifications in his service 
record. This tribunal has to confine discussion 
about legality of the net of I he management 
in turning down the request of the workman 
to record higher educational qualification, M.A. 
(Hindi) which undisputedly was awarded to him 
by Dr. B. R. Ambedkar University. 

8 . As observed earlier, the passing of Madhyama 

and Uttama’ examinations from Hindi Sahitya 
Sammelan, Allahabad and recognition of these 
certificates equivalent to B.A. and B.A. (Hons) 
in Hindi is not disputed. The manage nit- r t 

itself takes cognizance of this fact that the said 
examinations were treated equivalent to B.A. and 
B.A. (Hons) only for the purposes of proficency in 
Hindi Literature. Taking so, these proficcncy i,-, 
Hindi literature are higher qualifications tha ‘Hieh 
School’ and should have been noted in the service 
record of the workman, Dr. B, R. Ambedkar 
University permitted the workman to take M.A 
degree in Hindi literatim; treating Madhyama 
and Uttama examinations equivalent to graduate 
degree. It is not’open to the bank to decide r.s 
which the degree is B.A. or M.A. or wither 
Dr. B, R. Ambedkar Uhiversity rightly treated 
Madhyama and Uttama. examinations equivalent 
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lo degree, permitting the workman lo appear in 
M.A, examination. It is prerogative of the the 
university to consider as which degree from which 
university or institutions lo he treated graduate 
degree, to entitle one to appear im Master d gTee. 
In any event, the management has not disputed 
that M.A. degree was not obtained by the work¬ 
man. It is also not disputed that M.A. degree is 
higher qualification. The management has no 
authority to challenge a degree by way of refusing 
to note such degree in service record of the 
workman. Mr, S. K. Saxena appearing for the 
bank admitted that Madhyama and Uttama 
certificates are higher to the High School exami¬ 
nation. He admitted that the bank is not 
competent to take decision about equivalence of 
any degree hut such right is vested in the 
university or the odacational institution. In the 
present case, the university has not questioned 
its degree and likewise, the management has not 
questioned bonafides of M.A. degree. The very 
exercise of the management to enquire into such 
facts whe her the university should have given 
permission to appear in M.A. (Hindi) on the 
basis of ‘Madhyama and Uttama’ qualifications 
was improper. In substance, the action of the 
bank in refusing to note M.A. degtee in. service 
record of the workman is not sustainable in law. 

9. The submission of the management that 
noting of the degree in service record may result 
into claim of higher service benefits by the work¬ 
man. This submission is totally misconceived. 
An employee is entitled to claim whatever legally 
admissible lo him, but such future claim can not 
entif'e the management to decline noting of higher 
qualification in service record, 

10. Action of the management was not justi¬ 
fied. The workman is entitled to relief claimed. 
Award as above, is, in favour of the workman. 


Lucknow RUDRESH KUMAR Residing Officer 
23-11-2001 


rrf f^fr, 29 2001 

W.3TT. 349 9.—sfaftfw srffffaiW, 19 47 
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New Delhi, the 29th November, 2001 

S. O. 3499.—In pursuance of Section 17 of 
the Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal/ 
Labour Court, Bangalore as shown in the annexure 
in the Industrial Dispute between the employers 
in relation to the management of Vijaya Bank 
a d their workman, which was received by the 
Central Government on 28-11-2001. 


[No. L-I2012/73/98-1R (B-TT)j 
C. GANGADHARAN, UndcT Secy 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 
COURT “SHRAM SADAN" 

III MATN, III CROSS, II PHASE, TUMKUR 
ROAD, YESHWANTHPUR, BANGALORE 

Dated : 7th November 2001 


PRESENT 


HON'BLE SHRI V. N. KULKARN1, B. Com. LLB 
PRESIDING OFFICER 

CG1T-CUM-LABOUR COURT, 
BANGALORE 

C. R. NO. 2/99 

T PARTY II PARTY 


The Secretary, 

Vijaya Bank Employees 
Federation, 

VBEF, 18-22, Byalappa 
Building, Cubbonpet Main 
Road, 

Ban galore-560002 
(Advoeate-G. Hegde) 


The General Manager, 
Vijaya Bank, 

Head Office, 

M. G. Road, 
Bangalore-560001 
(Advocate-P. Sawkar) 


AWARD 


1, The Central Government by exercising the 
powers conferred by clause (d) of sub-section 2A 
of the Section 10 of the Indttsfial Disputes Act, 
1947 has referred this dispute vide order No 
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1,-12012/73^XTR (B-H) dated tine 30th December. 

1998 for adjudication on the following schedule : 

SCHEDULE 

"Whether the action of Lite management 

of Vijaya Bank in terminating the seiviees of 

Shi'i N. Naravan Kumar is legal and justified ? 

If not, to what relief the said workman is 

entitled 7" 

2. First parly was working with the Second 
Party. He was terminating and therefore. 
Industrial Dispute is raised. 

3. Parties appeared and filed Claim Statement 
and Counter respactivejy. 

4 The case of the first party in brief is as 
follows : - 

5. The union of Vijaya Bank Employees 

Federation has mised this dispute, First 
parly is a member of Schedule Caste. 
He was appointed as a workman to 
discharge the duties of Peon w.e.f. 1-9-1995, 
He was terminated w.e.f. 10-4-1997 and 
this amounts to retrenchment and he 
was terminated without complying ihc 
mandatory provisions of Industrial Dispute 
Act. He was worked continuously for 
more than 240 days, The union for these 
reasons and for some other, reasons has 
prayed to pass award in his favour. 

6. The ease of the second party in brief is 
as follows : 

7. There is no relationship of master and 
servant between the management and the 
workman. He was engaged only on 
daily wages within the meaning of clause 
20.7 of the Bipartite Settlement and he 
has no right at all. 

8. About the union of the bank details arc 
given in para 2 of tbe Counter. 

9. The main contention of the management is 

lhat he was a temporary workman and he 
has not worked for move than 240 days 
at any time and he does not become a 
permanent Govl. servant as per rules. 
Decisions of Supreme Court arc also 
relied in the Counter. Management for 
these reasons and for some other reasons 
has prayed to reject the reference. 

10. Tl is seen from the records that the first 
party is not interested in this dispute and 
he remained absent. Therefore one witness 
was examined on behalf of the manage¬ 
ment. 

3854 GI/2001—10 


11. Mr. Jayanada Shetty, Manager has stated 
that first patty was taken as temporary 
Peon and he was engaged as per clause 
20.7 of the Bipartite Settlement. He was 
not recommended by Employment 
Exchange and he has not worked conti¬ 
nuously for more than 240 days in any 
year. There is no reason to discard this 
evidence of MWI because he is not cross 
examined and first party has not participated 
in the proceedings. 

12. Keeping in mind the principles held in 
the decisions referred by the management 
in the counter I am ,of the opinion that 
there is no merit in this dispute and 
accordingly I proceed to pass the following 
Order : 

ORDER* 

The reference is rejected. 

(Dictated to PA transcribed by her corrected 
and signed by me on 7th November, 2001) 

V. N, KIJLKARN1, Presiding Officer 

df fewft, 29 fFfnrr, 2001 

tfr.arr. 3500.— sftffrfira fararc stftrfarrrr, 1947 
(1947 14) trm 17 % *r, 

w. ar srfa trfein % mma % 
sftr TTT TUTET % TFT aid/W *T fafe: ’TWlfmfi 
fear? ir JFTTIT 

TT'flT T TTrT TT WrfafiT T^dl & aft T'dffd 
Tf 28-11-2001 Td STFT faff >411 

[»f, UT . - 1 2 o 1 2 /1 8 4/9 3 -fflf. Str? - . (df-II)] 
fid. ri'WETT, 3FTT 

New Delhi, the 29th November, 2001 

S.O. 3500.—Tn pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal/Labour 
Court, Bangalore as shown in the annexure in the 
Industrial Dispute between the employers in relation 
to the management of Bank of India and their work¬ 
man, which was received by tbe Central Government 
on 28-11-2001. 

[No. L-12012/184/93-1 R(B-II).] 
C. GANGADHARAN, Under Secy. 
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ANNEXURF 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL C UM LABOUR COURT 
“SHRAM SADAN” 

III Main, 111 C ross. II Pha^c, Tumkur Road 
Yeshwanthpur. Bangalore. 

Dated 7th November, 2001 

PRESENT 


Hon’ble Shri V.N. Kulkarni. B.Com. LLB. 

Presiding Officer 

CGIT-Cum-Labonr Court, Bangalore 
CAR No. 19/94 


1 Party 

Sri N.S. Samhrani, 

C/o Sri Anand Hegde, 
Canara Bank, 

Divisional Office. 

IMA Building, 

B.N. Nagar, Hubli-29. 
Karnataka 

CAdvocate N.G. Phadke) 


II Party 

The Regional Manager, 
Bank of India (Reg. Office) 
Jyothi Mahal, 

49, St, Mark’s Road, 
Bangalore-1 
(Advocatc-P. Sawkar) 


AWARD 


L The Central Government by exercising the 
powers conferred by clause (d) of sub-section 2A of 
the Section 10 of he Industrial Disputes Act, 1947 
has referred this dispute vide order 
No. L-12012 184/93 IR (B-II) dated 
16th February, 1994 for adjudication on the following 
schedule: 

SCHEDULE 

“Whether the action of the management of Bank 

of India, Bangalore in dismissing Shri N.S. 

Samhrani. Sub-Stall'from Service with effect from 

17-6-1992 is justified? If not, wlmt relief, is the 

workman entitled to?" 

2. First party was working with the Second Parly, 
He committed misconduct. Charge Sheet was 
issued and enquiry was conducted. On the basis 
of enquiry report he was dismissed from service and 
therefore, this Industrial Dispute is raised. 

3. Parties appeared and filed Claim Statement 
and Counter respectively. 

4. In order to dispose oil' this dispute, few facts, 
arc necessary and they are as under: 

5. It is the case of the first party that he joined 
the services of the Second Party on 17-2-1977 as a 
Subordinate Stall’. He was performing all the jobs 
of clerical as well as manual at the instructions of the 
Superior Officials of the Bank. On 25-10-1990 there 
was a curfew declared in the Town of Elubli after 
a few minutes of the openings of the Bank. 


6 . It is the further case of the first party that one 
customer by name Sri Siddappa Ramappa Garwad 
gave Rs. 1000/- to the first party to remit the same to 
his SB Account No. 3743, As in practice first party 
entered the same in the pass book and was about to 
remit the same to the Cashier but there was huge Galata 
and the Bank was closed because of curfew. 

7. It is the further case of the first party that 
Siddappa Ramappa Garwad was not available so he 
returned the amount to his brother Sri Garwad because 
he could not deposit the money under the circum¬ 
stances explained by him. On that day even there was 
no time to mark the attendance by the employees of 
the bank. On 17-12-1990 when the said Sidappa 
Ramappa Garwad withdrew Rs. 100/- from his 
account and the first party made debit entry of 
Rs. 100/- in the pass book showing the cumulative 
balance as Rs. 8351.65 and the said Shri Garwad 
having come to know that an excess amount of Rs. 
KXM)/- has been shown in the pass book, he sought 
proper entries to he made as per the ledger as an 
amount of Rs. 1000/- could not be credited to the 
bank because of curfew on 25-10-1990. Shri 
Garwad made a representation to this effect. How¬ 
ever for some ulterior reasons, the Manager of the 
Second Party obtained a Sharah and managed to issue 
charge sheet to the first party and the enquiry was 
initiated. The action of the management is no' 
correct. The finding of the enquiry of the officer is not 
correct. First party for these reasons and for some 
other reasons has prayed to pass award in his favour. 

8 . In the Domestic Enquiry Siddappa Ramappa 
Garwad was not examined. The enquiry is not 
correct. First party for these reasons has prayed to 
pass award in his favour. 

9. The case of the Second Party in brief is us 
follows; 

10. The main contention of the management is 
that the enquiry is correct and all the allegations made 
by the first partyare not correct. Tnfact the first party 
unauthorisedly received a sum of Rs. 1000/-from one 
Siddappa Ramappa Garwad and he misappropriated 
the said amount. All the charges are stated in detail 
in the counter. 

11. Regarding enquiry it is said that the enquiry 
is correct and the finding of the enquiry officer is 
proper. 

I 12. It is the further case of the management that 
in the past also some minor punishments were impose 
on the first party. The subordinate staff is not re¬ 
quired to perform the job of Clerical nature. 

13, Tt is the further case of the management that 
the Hubli branch would not function due to imposi¬ 
tion of curlew in the city on a particular day. The 
incident of 25-10-90 is stated in para 8 of the counter. 
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14. ll is the further case of the management that 
supplementary charge sheet was issued against the 
first party. Management for these reasons and for 
some other reasons has prayed to reject the reference. 

15. It is seen from the order sheet dated 7th 
January 1999 that the learned counsel appearing for 
the first party filed memo cor.cecding the validity of 
Domestic Enquiry and accordingly this tribunal 
posted the case for arguments on merit. 

16. 1 have heard the learned counsels appearing 
for the parties. 1 have carefully perused the entire 
enquiry proceedings. 

17. In the instant case the first party is conceded 
the fairness of the enquiry. It was argued by the learn¬ 
ed counsel appearing for the first party that infact 
the first party has not misappropriated any amount 
and the evidence recorded by the enquiry officer 
is not sufficient to prove the charge of misappropriation. 
It was also argued that on account of curfew on the 
relevant date the amount was not deposited. 

18. 1 have carefully perused the enquiry proceedings 
and the evidence, In my opinion the charge of mis¬ 
appropriation is not proved properly and the fact 
that the bank was closed on the relevant date due to 
curfew at Hubli shows that the explanation given by 
the first party seems to be natural. 

19. The learned counsel appearing for the first 
party has relied the following decisions. : 

f 1) 1984(2)SJLR 359 

(2) 1984 Lab 1C NOC 6 

(3) 1991(62)FLR 49 & 52 Para 15 

(4) 1994 II LLJ 312 

(5) 1991(62)FLR 104 & 109 & 110 

(6) 1984 (2) SCC 569 

(7) 1982(3) SCC 346 

(8) 1988(73)FJR 515 and 1988 (73) FJR 474 

(9) 1985 (2) see 136 

(10) 1982 (1) SCC 117 

(11) AIR 1978 SC 851 

20. Against this the learned counsel appearing for 
the Second Parly has relied the following decisions: 

(1) 1995(1 )LLJ Kar (DB) — 1995(1 )LLJ 233(SB) 

(2) AIR 1998 SC 2311 = 1998 Fab 1C 2514 

(3) 1996 Lab 1C 1056 (SC) 

(4) JT 1998(9) AX37 

(5) JT 1989 (2) SC 132 

(6) 1987 Lab 1C 77 

(7) AIR 1997 SC 2661 

(8) AIR 2000 SC 3028 

(9) 20(J0flI)Ll.J I395(SC) 


(10) 200!(I)LLJ I330(SC) 

(11) 2000(11) LLJ 1367 (Kar) 

(12) 1099(11) LLJ 155 

21 . I have read the above decisions very carefully. 

22. The management in order to take the benefit 
of some decisions relied by it, has to prow that the 
finding is based on the evidence before the enquiry 
officer. As explained by the first party there was no 
complaint against him but Lhe manager has managed 
to take sliara and initiated enquiry. The finding of 
the enquiry officer must be based on clear and cogent 
evidence but the finding is not proper. The punish¬ 
ment of dismissal seems to be more harsh. In the 
decision reported in 2000(11) LLJP.1599 the Hon’ble 
Supreme Court took the view that the appropriate 
order should at least for reinstatement without back 
wages and further increment were stopped and Appeal 
was allowed. It was a case of misappropriation by 
an employee of the bank. 

23. Keeping in mind the principles held in the 
above decisions and the material from the enquiry 
proceedings 1 am of the opinion that ends of justice 
will meet if the older of dismissal is set aside and the 
first party is reinstated without any buckwages, 
Accordingly ) proceed to pass the following Order 

ORDER 

The reference is partly allowed. The management 
is directed to reinstate the first party with continuity 
of service from the date of dismissal. In the given 
circums ances no buckwages arc awarded and the 
first party will not be entitled to any increment for 
a substantial period with all cumulative consequences 
of such an order for a period of 5 years and the period 
of 5 years shall be counted from the date of publi¬ 
cation of this order. 

(Dictated to PA transcribed by her corrected 
and signed by me on 7th November 2001) 

V.N. KULK.ARNI. Presiding Officer 
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New Delhi, The 29lh November, 2001 

S.O. 3501.—In Pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribuual/Labour 
Court, Kanpur as shown in the annexure in the In¬ 
dustrial Dispute between the employers in relation 
to the management of Central Bank of India and their 
workman, which was received by the Central Go¬ 
vernment on 28-11-2001, 

[No. L-12012/359/96-1 R( 8-H)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

Before Sri R P Pandey Presiding Officer 
Central Government Industrial Tribunal 
Cum Labour Court Sarvodaya Nagar Kanpur. 

Industrial Dispute No. 175 of 1997 

Cyan Prakash Sagar, 

S/o Ram Purti Lai Sagar, 

■ Village Nagaria Sadat, 

Post Meerganj, 

District Bareilly 

And 

Regional Manager, 

Central Bank of India, 

88-Beivil Lines 
Bareilly 

Awaid 

1. Central Government, Ministry of Labour, 
New Delhi, vide its notification no. L-12012/359/96- 
TR(B-II) dated 29-8-97 has referred the following 
dispute for adjudication to this Tribunal. 

“Whether the action of the management of 
Central Bank of India in not reemploying Sri 
Cyan Prakash Sagar alias Om Prakash is legal 
and justified? If not to what relief the workman 
is entitled?” 

2. The case of the concerned workman Gyan 
Prakash Sagar alias Om Prakash is that he was engaged 
as a peon on August, 88 and he worked for 288 days 
up to July 89. It is further alleged that in this period 
Sundays and holidays are to be included and by in¬ 
cluding these holidays his total number of working 
days comes to 304 days. It has been further alleged 
by the concerned workman that his services were 
illegally dispensed with by the management and 
after that several fresh hands were engaged but he 
was not given opportunity of re-employment. It is 
also alleged by the concerned workman that provisios 
ol section 2514 of the Industrial disputes Act has 


been breached in his i roc. Besides lie has also relied 
upon circular dated 21-3-91 under which it a person 
had completed 240 days in a year he will be entitled 
for employment subject to availability of vacancy. 
On the basis of above allegations the workman has 
alleged tha as there was a vacancy hence he is en¬ 
titled to be reinstated in service with full back wages. 

3. The management bank has filed its written 
statement and has denied the facts alleged by the 
workman in his statement of claim. It has been 
alleged by the management that the concerned work¬ 
man was never engaged as a peon. 1L has been 
further alleged by the bank that the concerned work¬ 
man was used to be engaged of and on for bringing 
water and that too on casual basis. He never per¬ 
formed the duties of a peon in the bank. 

4. The workman has filed rejoinder but nothing 
new has been allged. 

5. Both the parties have filed documents. 

6. I have gone through the record and find that 
in the present case this tribunal rendered its award 
on 24-11-98. The authoris'd representative for the 
concerned workman filed an application on 6-2-99 
for setting aside the order dt. 18-11-98 and to permit 
the workman to adduce evidence in support of his 
case on which objections were invited from the ma¬ 
nagement by issuing notice to them. This tribunal 
after hearing arguments of both the parties vide 
order dated 29-9-2000 sc, aside the order dated 18-11- 
98 and gave oppo/tunity to the workman to adduce 
evidence in the ease and for this purpose several 
dates were given to the workman but the concerned 
workman did not avail the opportunity of giving 
evidence. Even neither he nor his representaiive 
put in appearance in the case and ultimately the 
case was reserved for award. 

7. Thus from the conduct and behaviour of the 
concerned workman it is clear that lie is not interested 
in contesting the case Hence the tribunal is left 
with no other option hut to hold tfiat the concerned 
workman is not enli led for any relief for want of 
evidence to prove his case, 

8. In view of above it is held that the concerned 
workman is not entitled for any relief in pursuance 
of the reference made to this tribunal and the reference 
is decided against the workman. 

9. Reference is answered accordingly. 

R. P PANDEY, Presiding Officer 
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New Delhi, he 3rd December, 2001 

S.O. 3502.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1 q 47 >, the c enli a! 
Government hereby publishes the Award of the Labour 
Court, ERNAKULAM as shown in the Annexure. 
in the industrial dispu e between the employers in 
^elation to the Central Bank of Indian and their work¬ 
men, received by the Central Government on 
03-12-2001. 

No.L-12011/2X5/ 2000-1 R(B-li)J 
C. GANGADHARAN, Under Secy. 

ANNFXURF 

IN THE CENTRAL GOVERNMENT LABOUR 
COURT, ERNAKULAM 

(IN THF. L A BOU R COU RT, E RN A KU1 -A M) 

(Wednesday, the 26th day of September, 200 )) 

Present : 

Sint. N. Thulasi Bui, B.A.LL.B.. 

Presiding Officer 

Industrial Dispute No. 7 of 2001 (Central) 

Between 

The Central Bank of India, Regional Office, GEO 
Towers, Paljimukku, Kochi-!6. 

And 

The workman of the above concern represen cd by the 
President, 

Central Bank of India Staff Union (Kerala) 41/1757. 
Paramara Shopping Centre. Kochi-682 OIK. 

Representations : 

Sri V.V. Sidhurthan, 

Advocate, 

F.niakulam. 


AWARd 

Thit ld'erence was made by the Centra! Govern¬ 
ment as per Older No, L-1 20 I 1/285 2000/ 1R (B-il) 
dated 30-3-200E The dUpii e referred is be \> een 
the Central Bank cl India and hs wv„kimn Suit. 

M. Bhavani. Tin. dispute referred is "v hetlu r the 
action of the management of Central Bank oi India 
in not considering the request of Suit. M Bhavani, 
Clerk for promotion and posting to a place cl her 
choice was justified? U not. what r< lit 1 the con¬ 
cerned workman it entitled to?" In the reference 
the workman is represen cd b> the President. Centra! 
Bank o! India Stall Umon (Kerala). Faramaia Shop¬ 
ping Centre, Kochi. 

2. On receipt of notice issued from this court 
the management appealed through counsel. The 
union refused to accept the notice issued f;om Ibis 
eour. thereby this court it satisfied that them was 
sufficient service ol notice. Though the casL was 
posted tor appearance ol the Union it did not appear. 

So F am satisfied dial the union is not interested in 
piosecuting 'he deference fhueby it can be found 
that there is no pending dispute to be adjudica.ed by 
this court. 

In the result, an award is passed finding that the" c 
is no pending industrial dispute between the parties 
to adjudicated by tin's com l. 

Errakulam, N. THULASI BAf, Presiding Officer 
26-9-2001. 

Ts te-sfr, 3 fo-TR-rc 2no 1 
tt . ?rr. 350 3.—'sfftnfaTr faqr? Trfubr ytr, 1947 

(19 4 7 44 14) %f tnn 17% 444^4 if, %%’l'4 

^rotr jtp/t ihnrr % % d-c? 

f,W4%T %T T T4% 47447R4 % %r5, 444 J % 

if ■ift«frf*T47 4f r -T c T7rijf/sjfrr 

^414744-2, 44377 % qTffJ qfj SppTfnpr qrrrff 

7 , %%74 *R4tR %f 2 9-11-01 471444 fqT 47 I 

[4. RSf_ 1 2 0 12/34/9 5-474 4R (3T-] I ) ] 

New Delhi, the03rd December, 2001 

S.O. 3.s03.- In ptir-.uance <4 Section 17 
ot the Indusitia! Dispute Act MM? (14 of 1947), 
the Centra! Government hereby publishes he award 
ol the Govcrnmen Industrial Tribunal/Labour Court- 
11, Dhanbad as shown in the annexure hi the indus¬ 
trial Dispute between the' ernp’nyeis in lelatnm to 
the management ot Ccntul Bank (.! India and llicir 
workman, which was received by the Central Govern¬ 
ment on 29-11-01. 

|N. 1 <20id h I 45 iK(K-Tl>“ 
t- GANGAD/lAK V Tsj Under ,Scov. 


.1 "i M.in.iiu-ment 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
TRIBUNAL (No- 2) AT DHANBA1X 
PRESENT 

Sliri B. Biswas, 

Presiding, Officer. 

In the matter oi an Industrial Dispute under Section 
10(l)(d) of the ED. Act, 1947 

REFERENCE NO. 95 OF 1995 

PARTIES : Employees in relation to the management 
ol Centra! Bank ol India, Enina and 
their wm kman. 

APPEARANCES : 

On bi.'hall ol the wiii'knnm : Shr ; Ciiandnka Pi.tend. 

Advocate, 

On be hall ol the employers : Shri B. Joxlii, 

Advocate. 

Sta f e * Jhaikhand Industry ; Banking- 

Dated, Dhanbad, the 29th Nov., 2001. 

AWARD 

The Govt ol India. Ministiy ol Labour, in exer¬ 
cise of the powers conferred on them under Section 
I0(l)(d) of die I.D. Act, 1947 has referred the fol¬ 
lowing dispute to this Tribunal for adjudication vide 
I heir Order No. L-12012/84/95-1.R.(B-2), dated, the 
I7-M995. 

SCHEDULE 

"Whether the aciion ol the management ol 
Central Bank of India, Patna, in dismissing Sri 
Bhola Safi, Toon Irom service w.c.L 12-11-93 is 
legal and justified'.’ II not, w hat relief is the said 
workman entitled to?" 

2. In course of heating ol the instant relerenco 
a petition filed by the managemen: dt. 26-7-2001 on 
the ground of maintainability ol reference case was 
taken up for hearing in presence of both sides. In 
course ol hem ing Learned Advocate for the manage¬ 
ment submitted that over the self same issue the 
concerned workman preferred a Writ Petition before 
the Hon’ble High Court, Patna. I .earned Aevocate 
submitted that Hon’ble High Court al er hearing 
both sides dismissed the Writ Petition filled by the 
concerned workman with the observation that the 
petitioner it not entitled to get any reliel m the extra 
ordinary jurisdiction of this (.amt undci Article 226 
ol the Constitution ol India. H has been submitted 
by the Learned Advocate lor the management referr¬ 
ing a decision repoiLd in 2()0l)(X6)ELR 682 that the 
concerned workman is debarred Irom agilating the 
same issue again heloie other forum as the matter 
has nhcady been decided by the Hon’ble High Court 
in disposing of the VVril !’ ■ (i !' mi, In the decision 
i eferrsd to above 11 is Loidslup ol the llou’blc Delhi 


High Court observed to the effect that when more 
than one forum are available to the petitioner to chal¬ 
lenge a particular order and he elects to choose one 
forum, thereafter ho is precluded from choosing 
other lorm lor same cause of action. This is popu¬ 
larly known as '’Doctrine ol Election’ which is based 
on .he maxim "that a person cannot approbate or 
reprobate at the same time.” This doctiine has been 
applied in India also.. Once the petitioner challenged 
the order ot punishment by filing Wfit petition and 
the said writ petition was dismissed the alleet of that 
is to conclude the matter intcr-parties. The mat cr 
having thus concluded cannot be agitated again 
before other forum stating that the ground taken 
now is different. As already pointed out, it was for 
the petitioner to choose one of the remidics availale 
before him. Onec he opted for a particular remedy, 
he did so with all the limitations nEached to the said 
remedy, ft was his own volition without any impo- 
sation. Learned Advocate for the concerned work¬ 
man on the eolrary submi’ted that during the pen¬ 
dency of the reicrone? case the concerned workman 
prefeircd a Writ Petition. He further submitted 
that the Hon’ble High Court as did not dispose ot the 1 
Writ Petition on merit there is no bar on the part of 
this Tribunal to fake up hearing of the instant case. 
He submitted that the reference case is absolutely 
maintainable in the eye of law in view of the obser¬ 
vation made by the Hon’ble High Cour.. 

3. It is clear in view of the submission of both 
sides that during pendency ol the referune ease the 
concerned workman preferred a Writ Petition before 
the Hon’ble High Court, Patna. The order of the 
Hon’ble High Court speaks clearly that the said Writ 
Petition was heard on merit and dismissed, ff the 
attitude ol the concerned workman is taken into 
consideration it will be seen that he preferred two 
I or um with a view to get his relief. If the decision 
of the Hou’ble High Court, Delhi referred to above 
is taken into consideration it will expose clearly that 
mote than one forum is available to challenge a 
particular order and when he elects to choose one 
forum, thereafter he is precluded from chousing 
other forum for same cause of action. On the ground 
of doelirnc of election which is based on the maxim 
“that a person cannot approbate or reprobate at the 
same time”. Therefore, if the decision of the Hon’blc 
Court is taken into consideration there is sufficient 
scope to say that the concerned workman is not 
entitled to get previlege of another forum when he has 
Jailed to get his relief from other forum. Knowing 
fully well of this fact the concerned workman when 
failed to get refief at one forum has come forward to 
get his relief here, Considering all the facts and 
circumstances, I, therefore, hold that submission 
extended bv the Learned Advocate lor the manage¬ 
ment in view ol the decision referred to above cap 
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not he ignored, f, therefore, hold that the instant 
case is not maintainable in the eye of law. An 
Award is passed accordingly. 

B. BISWAS, Presiding Officei 

qf fc^Tb 7 iWTA 200 1 

^T.WT. 35 04.—faTP? srfsrffpTJT, 1947 
( 1947 47 14) Tt HTFT 17$ 5T75 rl 7 7, T^TT 

sp-^rr t^r q^Wr $ srT>T75r $ ffiTa frTDr$T 
st> 77 % t4tpt % sfH tmu b fafe arWTfr* 
fjpTTC TJ Tf/ftA rTT^-pr after tf*W SEfftT^tT/«PT ^nTFET 
&37T3TK % TTTrT $j Trif^T 47qf £, 77 T^ffT 

$t 29 - 1 1 - u i $t stet <ni 

[jf 7A-12025/7/200i-M'rt ?rrr(wT-II)] 
*ft. ri'tiTtjTir, *rf^ 

New Delhi, the 7th December, 2001 

S. 0,3504.--In pursuance ol Section 17 
ol the Industrial Dispute Act, [047 (14 of 1947), the 
Central Government hereby publishes the award of 
the Government Industrial Tribunal/ 1 Labour Court. 
Hyderabad as shown in the annexure in the Indus¬ 
trial Dispute between the employers in relation to 
the management ol Bank of Baroda and their work¬ 
man, which was received by the Central Government 
on 29-11-7001. 

[No, L-12025/7/2001 -IR< B- 11)] 
C. GANGADHARAN, Under Secy, 
ANNIiXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 
COURT AT HYDERABAD 

Present 

Shri E. Ismail 
Presiding Officer 
Dated 31st October, 2001 

INDUSTRIAL DISPUTE NO 9/2001 

Between: 

Bank of Baroda Employees Union, 

Khairatabad Barnch, 

Saifaha.d, Hydeiabad ....Petitioner 

AND 

The Regional Manager, 

Bank of Baroda Regional Office, 

AP-E Baslieer Bagh, 

Hyderabad .... Respondent 

Appearances: 

For the Petitioner : Shri K. Rama Reddy, Advocate 
For the Respondent : Shri T. Vishwanadha Sastry, 

Advocate 


AWARD 

This is a refeicnce under sccI'mii 10 (F)( d ) of 11".c 

I. D. Act, 1947. The relerenee is: 

“Whether the action ol the management ol Bank 
of Baroda, Guntur to impose the punishment of 
withdrawal of special allowance and stoppage 
of one increment with cumulative client on Shri 
P. Ramaiuh, Head Cashier. Bank of Baroda, 
Guntur Branch is lega' and justified? II not, 
what relief is the applicant entitled to?” 

2. The following ckiun statement wu- filed 
that Sri p. Ramaiah is working with the re'-ponden* 
Bank since 1979, The respondent bank charge 
sheeted Sri P, Ramaiah for certain c.Mcy-d actions 
and has awarded huge punishment. lie was charge 
sheeted on 8-8-1997 of various charges like indecent 
behaviour, willful >n subordination, wailful slowing 
down, misbehaviour towards customers, negligence 
ol work and negligence in performing duties, breach 
ol rules and instructions for running cash department 
collecting money from customers, failing to show 
proper courtesy and doing acts prejudicial to the 
interest of the Bank that enquiry was conducted 
which was vitiated on various grounds and the 
charges were not proved. It is alleged that there was 
a cash shortage of Rs. 26,000 and lie made this up 
by a cheque of a customer for Rs 2b,.000. Actually 
it is not so, it was paid to the customer. That he 
has put in 22 years of service and he has been dischar¬ 
ging his duties diligently. He was uiineeesvaiily 
held guilty and it is prayed that the orders passed by 
disciplinary,'appellate authority may be quashed 

3. A counter was filed stating that the charges weie 
specific & an enquiry was conducted. fir ,P. 
Ramaiah was given ample opportunity to put foi- 
ward his case before the enquiry officer The charges 
were proved keeping in view ol the principle ot 
natural justice. The petitioner is making lame excuse 
to cover his lapse that refer to cash shortage of 
Rs. 26,000 but the finding of the Enquiry Officer is 
not perverse. Hence, the petitioner is not cniitled 
to any relief. 

4. This Tribunal by an order dated 28th August, 
2001 held that the domestic enuqiiy held is valid. 
Once having held so, the only question that arises is 
whether the punishment awarded is commensurate 
with the guilt of the petitioner. The Learned Counsel 
for the petitioner argued that the petitioner is still 
continued as Chief Cashier. II really the Bank had 
no confidence in the petitioner then they should 
not have taken the work from him ol Cashier. 
Charges are framed against the employee, when ihe 
other Cashier had cash shortage. So that main 
charge itself does not pertain to him. The charge 
sheet is not specific and totally vague. The Discipli¬ 
nary Authority was determine to award a punishment 
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In lI t: petitioner and hence spec'lie enquiry officer 
named in the charge sheet itself. Therelme the same 
may he set aside. 

5, The Learned Counsel I'm- the respondent 
argued that witnesses were examined in the prscncc 
of the petitioner and the petitioner had a delence 
representative Mr K. Ram Reddy. Witness have 
been cross-examined, the charged emp , oyee not 
only examined himself but f more witnesses, hence, 
the ehatges arc proved. And iberelmv. he is not 
entitled for any rebel. 

6. It may he seen that i n the enquiry about tire 
shortage nl c;tsh iL was deposed in she examination 
ol Mr. Raja Rao, MW3 tliat the shoitage was met 
by debiting suspense amount. However, !:e himself 
says that Sri Ramaiah is honest and sincere worker. 
And about the shortage of Rs. 26 000 it has been 
made up. 'J herdore. some misbehaviour is proved. 
The department has already taken a lenient view and 

here was stoppage ot one increment with cumulative 
effect, I am mre that this punishment is required 
so that lie will be carelul in future. However, with¬ 
drawal of special allowance beyond a certain period 
is not desirable because he is slid discharging the 
duties ot the Head Cashier. Therefore, the reference 
is ordered as follows: The stoppage ot special allo¬ 
wance pa>d to the Head Cashier Sri F. Ramaiah of 
the Rank of Raroda, Guntur Rranch is restricted till 
June, 2002 and the Bank shall pay Ramaiah the Head 
Cashier the special allowance from 1st July, 2002. 
However, the stoppage ol one increment with cumu¬ 
lative effect is hereby confirmed Rolerence ordered 
accordingly, transmit 

Dictated to Kum. K. I ham Gown, Personal 
Assistant transcribed by her corrected by me on this 
31st day of October 2001, 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witness exannm d lor the Witness examined for the 
Petitioner Respondent 

Nil. NIL 

Document marked for the Petitioner/Union 
NIL 

Document marked lor the Petitioner/Union 

Nil. 

Presiding Oliiccj 
CGIT cum Labour Court, Hyderabad 
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[d . tur- 2 0 0 3 0/ 1 8/ 9 5—Alt Am (At- 1) 
RA- 110 12/l/9 7-Alf Am (*ft-1) 
HA- 1 1012 / 2 / 9 7-ATiAm (dt- 1) ] 
EA. HA. TAT, ATv AfAA 
New Delhi, the 3td December, 2001 
S O. 3505. — In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947 ), the Central 
Government hereby publishes the award of the 
Ceiilral Government Industrial Tribunal, Chennai 
as shown in the Annexurc in he Indus r riu1 Dispute 
between the employers in relation to the management 
of Indian Airlines Ltd. and their workman, whch 
was received by the Centra! Government on 
29-11-2001. 

[No. L-20030/18/95 IR CC-I) 
No. L-l 10!2/1/97 IR (C-l) 
No L-l 1012/2/97 IR(C-T)J 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BELORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM LABOURJL'OURT, CHENNAI 
Monday, the 26th November, 2001 
Present : K. KARTHTKEYAN, 
Presiding Officer 

INDUSTRIAL DISPUTE NOS. 412, 492,493/2001 
(Tamil Nadu State Industrial Dispute Nos. 105/96, 
61 & 62/98). 

(In the mutter of the dispute for adjudication 
under clause (d) of sub-section (1) and sub-section 
2(A) of Section 10 of the Industrial Disputes Act, 
1947 (14 of 1947), between Sri M. V, Annntha 
Subramanian , D. Kumar Christopher and S. John 
and the Management of Indian Airlines Ltd. 
Chennai). 

BETWEEN 

1 Sri M.V. Anantha Subramanian (LD. No, 105/96) 

2. Sri D. Kumar Christopher (ED. No 61/98) 

3. Sri S. John (ED. No. 62/98) I Party/Workman 

AND 

1. The Regional Director (ED. No. 105/96) 

2. The Commercial Manager (I.D. No. 61/98) 

3. The Managing Director (ED. No, 62/98) 

Indian Airlines Ltd. Chennai : II Party/Manage¬ 
ment 

Appearance: 

For the Workmen 1 to 3 : M/s. Vijay Narayan & 

R. Parthiban, Advocates 

For the Management : M/s, N.G.R. Prasad, 

S, Vaidyanathan, Advocates 



3 <ii )] *rTOMT? Tnnw: ftw 2ft 2001 /^ ftl 623- - 7767 - - 


The Govt. of India, Ministry of Labour in 
exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of 
Industrial Dispute Act, 1947 (14 of 1947), have re¬ 
ferred the above mentioned three Industrial Disputes 
for adjudication vide Order Nos. L-20030/18/95-IR 
(Coal-I) dated 28-11-1996, L-11012/l/97-IR(Coal-I) 
dated 06-03-1998, and L-11012/2/97-IR (Coal-I) 
dated 06-03-1998. respectively. 

These references have been made earlier to the 
Tamil Nadu State Industrial Tribunal, where the 
same were taken on file as I.D. Nos. 105/96, 61/98 
and 62/98 respectively. When the matters were pending 
enquiry in that Tribunal, the Govt, of India, Ministry 
of Labour was pleased to order transfer of these 
case, from that Tribunal to this Tribunal for adjudi¬ 
cation. On receipt of records from that Tribunal 
these cases have been taken on file as LD. Nos. 
412/2001, 492/2001 and 493/2001 respectively and 
notices were sent to the counsel on record on either 
side, informing them about the transfer of these 
cases to this Tribunal , with a direction to appear 
before this Tribunal on 23-02-2001, 05-03-2001 and 
05-03-2001 with their respective parties. On receipt 
of notice from this Tribunal, the counsel on either 
side present with their respective parties and pro¬ 
secuted these oases futher- 

When the matter came up before me for final 
hearing on 23-10-2001, upon perusing the Claim 
Statements, Counter Statements, the other material 
papers on record, the documentary evidence Jet in 
on either side, upon hearing the arguments advance 
by the learned counsel on either side and this matter 
having stood over till this date for consideration, 
this Tribunal has passed the following: 

COMMON AWARD 

The common industrial Dispute referred to in the 
above orders of references by the Central Govt, 
for adjudication by this Tribunal is as follows: 

1. “Whether the action of the Management of 
M/s. Indian Airlines Ltd., Chennai, in termi¬ 
nating/dismissing the services of Sri M.V. Anantba 
Subramanian from service w.e.f. 20-8-92 is fair 
and justified? If not, to what relief the said 
workman is entitled?” 

2. “Whther the action of the Management of 
M/s. Indian Airlines Ltd., Chennai, in terminating 
the services of Sri D. Kumar Christopher, ex- 
loader w.e.f. 21-8-1992 is justified? If not, to 
what relief the workman is entitled?” 

3. “Whether the action of the Management of 
M/s. Indian Airlines Ltd,, Chennai, in terminating 
the services of Sri S. John , General Duty Worker 
in Staff Canteen w.e.f. 21-8-1992 is justified? 
If not, to what relief workman is entitled?” 


2. The I Farfy/Chlaimants in all these industrial 
disputes (hereinafter refer to as Petitioners) have 
stated their respective industrial disputes in their 
Claim Statements. Those averments in common are 
briefly as follows: 

The Petitioners S/Sri M.V. Anantha Subramanian, 

D. Kumar Christopher and S, John employed in the 
II Party/Management, Indian Airlines Ltd. Chennai 
as Store Assistant, Loader and Canteen Supplier 
(General Duty worker) respectively. On 14-12-1886, 
they were arrested for the charges under the Customs 
Act. On 15-12-1886, the Customs Department filed 
a complaint before the Court of Additional Chief 
Metropolitan Magistrate, stating that these petitioners 
had attempted to smuggle three suitcases containing 
synthetic stones and they had confessed the crime of 
attempting to smuggle those three suitcases. They 
were produced before the Magistrate. The Peti¬ 
tioners had complained before him that thoy had 
not made any confession but was forced to make 
statements by using force, violence of third degree 
method. -The Magistrate personally inspected the 
bodies of the Petitioners and found marks which 
suggested that third degree methods of violence 
used and recorded the same. On 17-12-1886, tho 
Petitioners were placed under suspension in con¬ 
nection with that incident and thereafter on 20-2-87, 
charge memos were issued to them stating that duty 
they had committed misconduct under the Standing 
Orders 16(l)(4)and (6) of the Respondent Corporation 
namely failure to maintain integrity and devotion 
to duty, theft, fraud, dishonesty in connection with 
tho business or property of the Corporation and 
breach of Standing Orders. The Petitioners were 
asked to submit their explanation for which they 
asked for time. The Respondent did not give 
sufficient time for the purpose of submitting their 
explanation. In fact, a number of representations 
were made to the Enquiry Officer as well as to the 
Disciplinary Authority to the effect that the Petitoners 
should be permitted to avail the service of a Legal 
Practitioner, since the Presenting Officer was a person 
who was highly trained in law and therefore, the 
principles of natural justice would require that tho 
delinquent employees should also have the service 
of a Legal Practitioner. Instead of the Disciplinary 
Authority deciding the issue, the Enquiry Officer 
himself has rejected their request. 

3. The Petitioner Sri M.V. Anantha Subra¬ 
manian for the charge sheer, he received replied on 
10-3-1987 requesting time till 11-4-1987, In the 
meantime, he was detained under COFEPOSA on 
31-3-87. On 22-4-87 he informed the Respondent that 
he had been detained under COFEPOSA, and theje- 
fore, could not reply to the charge sheet, He re¬ 
quested further proceedings may be kept in abeyance. 
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He had Also filed a petition in High Court of Madras 
challenging his detention and that detention 
petition ultimately to be heard hv the High Court on 
I5-3-8f. As the Petitioner was under detention, 
ho was unaoli to defend himself in the domestic 
enquiry. On 11-4-88, the Respondent issued a 
letter to the Petitioner asking him to file written state¬ 
ment to the charge sheet. On 29-4-88 and 20-7-88, 
he wrote to the Respondent calling upon them to 
furnish the Standing Orders ar.d has informed them 
that the charges levelled against him were identical 
to the one made in the Criminal Complaint and 
hence the domestic enquiry may be kept in abeyance 
du’ing the pendency of the criminal proccdings. 
The Respondent did not take further steps in the 
matter, and therefore, the Petitioner was under the. 
bonafid: impression that the Respondent had acceded 
to his request of not to proceed with the domestic 
enquiry in view of the criminal proceedings. On 

9- 1-89, he requested permission to leave station from 

10- 1-89 to 31-1-89 in order to visit Bangalore and 
Bombay. The Petitioner receved a btler dated 17-1-89 
alleging that he had failed to person''Hy appear at the 

hearing held on 13-1-89. He also received a letter 
dated 17-1-89 asking him to attend the enquiry on 
29-1-89. But both the letters were received after 
31-1-89 since the Petitioner was in Bombay. He has 
also received a lei ter dated 6-2-89 alleging that lie had 
failed to attend the hearing on 31-1-89. The appoint¬ 
ment of the Enquiry Officer t'rd (he Presenting 
Officer was also conveyed by this letter. On 22-2-89, 
the Petitioner made a representation that since the 
criminal case was pending the domestic enquiry 
should be kept in abeyance. He received a letter dated 
23-2-89 from the first Enquiry Officer Sri K Gopala- 
kvishnan stating that the enquiry was fixed on 1-3-89, 
From 1-3-89 to 8-6-90 ten sittings tooks place under 
the first Enquiry Officer with j.o prcgcis. Mu nubile, 
the Petitioner, had also filed a Writ Petition before 
ihe High Court of Madras to challenge the enquiry 
procecdingson the ground that ihe criminal case wus 
pending and on dismissal of the Writ petition and 
Writ Appeal No. 943/89, the Petiioncr approached 
the Supreme Ccmt of Irdia end by 

order dated 20-12-89, further proceedings were 
sfiyed. Ev<.rlu?IIy. an oidcr wa- passed on 
15-11-90 holdings tha 1 till the statement of 
the petitioner was recorded in the criminal 
case, the disciplinary proceedings should not 
be proceeded with. On 15-7-91. the Respondent 
wrote a letter to the Petitioner stating that the first 
Enquiry Officer had retired ar.d in his plage Sri 
Janardhenam w'as appointed as Enquiry Officer. How'- 
ever, the Presenting Officer was retained. On 3-2-92, 
the second Enquiry Officer issued a letter stating 
that the enquiry would be held on 14-3-92. On 93-92 
«bc petitioner made a representation to the Enquiry 


Officer requesting permission to have a friend from 
outside or an advocate to asist him in the domestic 
enquiry in view of his inability to obtain a friend from 
within the organisation and also in view' of serious na¬ 
ture of ihe charges involved. On 13-3-92 the Petitioner 
was admitted in the Vijaya Hospital for second heart 
attack. On 14-3-92 notwithstanding ihe hospitalisation 
of the Petitioner, the enquiry commenced o.parte. 
MWI Sri J. Mohanraj Inspector of Police (CBI) was 
examined by the Presiding Officer. In the circums¬ 
tances, the Petitioner's sister sent an express tele¬ 
gram to the Enquiry Officer informing him of the 
hospitalisation and requested for adjournment till 
16-3-92. She also informed that the .Medical Officer 
of the Respondent Corporation, Dr. Jaikumar was 
present on 13-3-92 during his brother’s admrtion 
and requested for adjournment for four weeks Dr. 
Badrinath, Deputy Chief Medical Officer of the Res¬ 
pondent Corporation sent a slip to the Vijaya Hos¬ 
pital regularising the Petitioner’s hospitalisation. 
On 18-3-93, the Petitioners’ sister again wrote 
to the Disciplinary Authority informing him of 
the Petitioner’s hospitalisation and requested the 
assistance of a friend or an advocate for her brother 
in the domestic enquiry and also made a request 
for adjourning of the proceedinds. On 30-3-92, 
the enqiry was adjourned to 3-4-92. On 3-4-9?, the 
second Enquiry Officer rckrowedged the hospitali¬ 
sation and mentioned that a.fresh date will be fixed 
for the eqnquiry. The Petiiioncr submitted a letter 
requesting the assistance of an advocate in the pro¬ 
ceedings of the domestic enquiry. Rejecting his 
request for the assistance of an advocate, in the pro¬ 
ceedings of the clom ’Stic enquiry, the enquiry W'as held 
on 10-4-92 and the Photostat copy of the Mahazar 
was presented and taken as Exhibit during the 
examination of MW2. On 11-4-92 also the Petitioner 
submitted a letter to the Manager, Stores and Pur¬ 
chase through the Enquiry Officer requesting for, an 
assistance of an advocate. On 20-4-92, the Peti¬ 
tioner further stated that lie has not yet received a 
reply to his letter dated 11-4-92 regarding his .request 
for an assistance of an advocate and therefore, ho 
expressed his inability to cross examine MW3. 
On 21-4-92 since [he Peliioner w^s sick, he could 
not a;,end ihe enquiry submiUcd a igller through 
a bearer. On 22-4-92, the Petitioner submitted an¬ 
other letter along with the discharge summary from 
Dr. Thomas George. 

4. During the course of the enquiry, the Peti¬ 
tioner, Sri p. Kumar Clnistopher submitted two 
medical certificates dated 30-3-92 and 3]-3-92. But 
inspite of the submission of these medical certificates, 
Sho enquiry was not adjourned and even the enquiry 
report does not refer to the fact that the Petitioner 
sought for an adjournment on the gropnd of illness 
end was refused. 
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5. At the hearing of the enquiry on 11-5-92, the 
Petitioner Sri S. John alleged in his Claim Statement 
that his co-employee Sri A.J. Elisha, who was stationed 
at Hyderabad sent a fax message that he could 
not attend the enquiry on 11-5-92 due to unforeseen 
circumstances and also requested postponement of 
the enquiry to 27-5-92. That request was rejected 
and the enquiry proceeded. The Petitioner did not 
understand English and was not in a position either 
to read or write English and therefore, he requested 
that all the proceedings should be conducted in Tamil. 
However, the proceeding were conducted in English 
and after the hearing the proceedings were translated 
to Tamil, but obviously this would not meet ihe ends 
of justice, since during the course of the proceedings 
the Petitioner was not able to effectively participate 
in the proceedings. 

6. The Enquiry Officer has submitted his report 
in which he held that the charges were proved against 
the Petitioners. The report of the Enquiry Officer 
is perverse and is not born out of evidence on record. 
There was no legally acceptable evidence to prove 
the charges framed against the Petitioners. The entire 
enquiry was held in gross violations of principles of 
natural justices and the Petitioners were deprived 
of reasonable opportunity to defend their respec¬ 
tive cases. Tiie enquiry was farce and therefore, 
domestic enquiry is liable to be set aside. The 
non-payment of subsistence allowance has totally 
deprived the Petitioners of effectively contesting the 
proceedings and therefore, the Petitioners have been 
seriously handicapped and prejudice. This also 
vitiate the entire procedings taken against the Peti¬ 
tioners. The Management delibralely fixed Ihe per¬ 
sonal hearing for the Petilioncr Sri M. V. Anantha 
Subramanian knowing fully well that he was not in 
the station on lhai day. The Petitioner Sri S. John 
was issued wi!h second show cause notice, 
along with copy of the report of the Enquiry 
Officer, whjch was translated in Tamil . Since 
the enquiry report was ir. English, the Petitioner 
>V ys not in a position to make an effective repre¬ 
sentation^ whm he was called upon to submit his re¬ 
presentation For the second show cause notice issued 
to the Petitioner Sri D, Kumar Christopher, he sought 
for time to submit his representation. But, without 
granting time, the Petitioner was ordered to be re¬ 
moved from service. The statutory appeals preferred 
by the Petitioners under the Standing Order 35 were 
also rojected-After the concilation proceedings were 
failed, these references have been made by the Minis¬ 
try fo adjudication of these industrial disputes by 
thjs Hon’blc Tribunal. For all these reasons, it is 
prayed that this Hon’blo Tribunal may be pleasd 
to set aside the orders of removal of the Petitioners 
from service and direct the Respondent/Ma'nagc- 
ment to reinstate them in service with backs wages, 
continunlty of service and all attendants benefits. 


7. The H Party/Management Indian Airlines 
Ltd. Southern Region, Chennai has filed separate 
Counter Statements in all the three cases. The aver¬ 
ments made in those Counter Statements in common 
are briefly as follows: 

The II Party/Management (hereinafter refers to 
as Respondent) admits that all the three Petitioners 
were working under the Respondent/Management 
as they have pleaded in their respective Claim State¬ 
ments. It was also admitted that they were arrested 
under the Customs Act on 14-12-1986. They were 
involved in a ease of substituting three-inbond suit¬ 
cases which arrived from Singapore and was detected 
by the Customs and CBI. On examination it was 
found that the suitcases removed by these employees 
contained uncut synthetic stones worth over Rs, 
20 lacs and the substitute-suitcases contained old 
news papers etc. They were kept under judicial costody 
under the Customs Act from 15-12-86 to 19-1-87. They 
were subsequently detained under COFEPOSA from 
1-4-87 to 15 2 88. On 28 11 95, the Petitioners were 
convicted and sentenced to undergo rigorous impri¬ 
sonment for one year and fine of Rs. 1,000/ each and 
in default of such payment to undergo further simple 
imprisonment for a period of six months by the Judicial 
Magistrate, Saidapet, Chennai. The Petitioners were 
placed under suspension on 15-12-86 and subsequently 
charge sheeted vide latter dated 2-3-87 for commiting 
misconduct under the Standing Orders.They filed 
Writ Petitions before tho High Court of Madras for 
stay of disciplinary proceedings on the plea that cri¬ 
minal proceedings are pending against them. The 
Hon'ble High Court passed a common order dated 
30-10-89 dismissing all the three Writ Petitions. The 
petitioner Sri M.V. Anatha Subramanian preferred 
a Writ Appeal No. 943 of 1939 before the Division 
Bench, which was also dismissed on 18-11-1889. 
Then he obtained stay from the fion’ble Supreme 
Court on 15-11-90 in civil Appeal No. 5353 of 1990 
as a result of which the enquiry had to bo adjouned. 
The stay was subsequently vacated on 28-2-92, 
Thereafter, a joint enquiry was conducted and the 
Petitioners were afforded full opportunity to defend 
their case. On the basis of tho evidence adduced during 
the enquiry, tho Enquiry Officer came to tho con¬ 
clusion that tho Petitioners were gail y of the charges 
levelled against them. Agreeing with the findings 
of the Enquiry Officer, the competent authority awar¬ 
ded the punishment of dismissal from service with 
out benefit in full w.e.f. 21-8-1992. 

8. The further averments made by the Res¬ 
pondent/Management in their Counter Statement 
filed in respect of the case of the Petitioner Sri M, V. 
Anantha Subramanian that the petitioncr/workman 
had been adopting dilatory tactics to prolong the 
enquiry and the delay was entirely atrffiutable to 
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him. Even after his release from COFEPOS A 
detention in the month of April, 1988, when he was 
asked to submit his written statement of defence in 
reply to the charge sheet, he requested for time and 
the same was granted uplo 19-6-88. For his request, 
for the copy of the standing orders he Was advised to 
contact the office for perusal of the same. On his 
further reqtiest for that copy of the standing orders, 
it was furnished to him under letter dated 28-6-88 
and was advised to send his written statement of 
defence within twenty one days and finally on 20-7-88 
he submitted his reply denying the charges and re¬ 
quested to fyxp the disciplinary proceedings in abey¬ 
ance, till the criminal case against him was disposed 
of. He had not attended the personal hearing on the 
date fixed, but he left the station without obtaining 
permission in writing. The enquiry was conducted 
fairly and properly after considering the Enquiry 
Officer’s report and his findings, and the Petitioner’s 
reply to the show cause notice, the competent autho¬ 
rity dismissed him from service. Before the National 
Industrial Tribunal, Bombay an application under 
section 33(2B) of Industrial Disputes Act, 1947 was 
filed and the Hon’ble Tribunal granted approval 
for the action taken against the petitioner/workman. 
The Presenting Officer was not a legally trained per¬ 
son. Hence, there is no justification for allowing the 
request of the petitioner/workman for having the 
assistance of a lawyer during the enquiry. As per 
rules, since the delay was attributable to the Petitioner 
he was only entitled to 25% of the wages as subsis¬ 
tence allowance nevertheless, he Was paid 50% of 
the wages as subsistence allowance to him. In view 
of the gravity of the proved misconduct of the Peti¬ 
tioner, the punishment awarded to him is only pro¬ 
portionate and meets the ends of justice. There is 
no scope for interference under section 11A of the 
Industrial Disputes Act, 1947. Having regard to 
the nature of the charges framed and established, in 
any event, if this Tribunal holding that the enquiry 
is vitiated the Respondent may be given an opportu¬ 
nity to lead fresh evidence to establish the charges 
before this Tribunal. The Respondent having lostconfi. 
donee in the Petitioners, and in any event, they should 
not be reinstated in service. Hence, an award may 
be passed dismissing the claim of the Petitioners. 
Similar averments have been made in the Counter 
Statement filed by the Rcspondent/Management in 
tjte other two cases and further alleged that the Res¬ 
pondent Airlines cannot employ the petitioners 
who have been convicted by the Judicial Magistrate, 
Saidapet, Chennai, to one year along with fine for 
an offence under COFEPOSA which amounts to 
criminal conviction involving moral turpitude and 
the Respondent having lost confidence in them they 
should not be reinstated in service. 

9.. When all these three matters were taken up 
'loT ttqiiny; a-jt r<1 lat bap like bj the coun¬ 


sel on cither side for the joint enquiry of all these 
three cases. Documents have been filed by consent 
of the counsel on either side and marked as Ex.Wl 
to W3 and Ml to M28 as common exhibits for all 
these three cases. 

10. The common points for my consideration 
are— 

1. “Whether the domestic enquiry Conducted 
by the Respondent/Management against 
the Petitioners for the alleged misconduct 
in the charge memo dated 20-2-87 is not fair, 
proper and in violation of principles of na¬ 
tural justice?” 

2. Whether the action of the Respondent/Ma¬ 
nagement against the Petitioners by dis¬ 
missing them from service is justified? If 
not to what relief they are entitled? 

Points :— 

It is alleged in the Claim Statements of all these 
three Petitioners that a joint domestic enquiry con¬ 
ducted by the Respondent/Management against all 
these three Petitioners is not fair and proper follow¬ 
ing the principles of natural justice and that these 
Petitioners were denied fair chance of put forth their 
defence effectively. Ex.Wl is the typed copy of the 
common charge sheet dated 20-2-1987 issued to all 
the three Petitioners. Ex. M9 is the xerox copy of 
the Ex.Wl. Ex.M4 is the xerox copy of the Mahazar 
dated 14-12-1986. On *he basis of that Mahazar 
charge memos were issued to these Petitioners se¬ 
parately. In the charge sheet issued to all these 
Petitioners it is alleged that on the early hours of 
14-12-86 all the three substituted three INBOND 
cargo in transit kept ready in trolley for being sent 
to Bangalore by Flight IC-513 of 14-12-86 and there¬ 
after removed them out of airlines house premise^. 
They were <mught red handed by the CBI and Cus¬ 
toms Officials when the three baggages were loaded 
in a taxi bearing registration No. TMC 3398 parked 
in front of INGATE of Airlines House with the 
intention of taking them out of I.A. premises. The 
above three pieces from Singapore were received from 
Air India and AWB No- 09849242531 and was taken 
over on 13-12-86 for transhipment to Bangalore. 
The three suitcases when opened were found to con¬ 
tain valuable uncut synthetic stones. The substi¬ 
tuted suitcases were also opened and found to con¬ 
tain old English magazines. It is further alleged in 
the charge sheet that the said act of misconduct 
committed by them is established by constitute breach 
of Clause 1 and misconduct within the meaning of 
Clause 16(4) and 16(8) pf Standing Orders (Regula¬ 
tions concerning Discipline and Appeals) Applicable 
to them. 
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11. It is the contention of the Petitioners that 
they have not given consent to conduct the joint 
enpuiry against all the three Pctitiorers as charge 
sheeted employees. It is the contention of the learned 
counsel for the Respondent/Management that these 
petitioners have not objected to the joint trial at the 
time of enquiry. Further no prejudice is caused to 
them by a joint trial conducted by the Management as 
dcmostic enquiry. As it is seen from the charge 
sheets issued to the Petitioners that all the three Peti¬ 
tioners had joined together for the commission of the 
alleged misconduct, which have been described as 
misconduct within the meaning of clause 16(4) of the 
Standing Orders (Regulations concerning Discipline 
and Appeals). The misconduct under Clause 16(4) 
has been mentioned as theft, fraud and dishonesty 
in connection with the business or preperty of the 
Corporation. Since it is alleged in the charge memo 
that all the three Petitioners were employees of 
Indian Airlines have jointly committed the miscon¬ 
duct, a joint enquiry has been conducted against 
these Petitioners by the Management. Fiom the 
perusal of the records available in this case, it is seen 
that at no point of time, any one of the Petitioners 
had raised any objection for such a joint enquiry. 
Nothing has been stated earlier before the Enquiry 
.Officer or even now as to how they were prejudiced 
by such joint enquiry. Under such circumstances, 
the contention of thelcarned counsel f° r the Petitioners 
that a joint enquiry has been conducted without the 
consent of these Petitioners cannot be considered as 
an acceptable ground for the stand that the enquiry 
conducted is not fair and proper. 

12. The next contention raised by the learned 
counsel for the Petitioners is that when the Petitioner 
asked time for filing reply to the charge, time was 
granted for the first time but it was refused when it 
was asked for the second time and the enquiry was 
straightaway conduded for the allegations against 
the Petitioners in the charge sheet. A perusal of 
the enquiry proceedings clearly shows that sufficient 
time was granted to the charge sheeted employees 
for.their reply to 1 he charge sheet and the Petitioner 
M.Y. Anantha Subramanian had submitted reply 
only on 20-7-1988 for the charge sheet dated 
20-2-1987. The Petitioner Mr, D. Kumar Christopher 
asked for Tamil version of the charge sheet and his 
request was acceded by the Management and Tamil 
version for the charge sheet was supplied to him and 
insjjitc of opportunities were given to him as per his 
letters dated 23-2-88, 11-4-88, 30-12-83 and 12-01-89 
lie had pot chosen to file his written statement of 
defence in reply to the charge sheet and then only 
the Management had proposed to conduct an en¬ 
quiry. Like that, the Petitioner S. John was also 
furnished Tamil version .of the charge sheet as per 


his request along with the Standing Orders and inspite 
of ample opportunities were given to him as per his 
letters dated 20-2-88, 15-4-88, 30-12-88 and 12-1-89, 
he has not chosen to reply the charge sheet and then 
only the Management had proceeded to conduct the 
enquiry. From all these things, it is seen that the 
contention of the learned counsel for the Petitioner 
that the Management has not granted sufficient time 
to the Petitioner for submitting the reply to the 
charge sheet is incorrect and on that ground it cannot 
be said that the enquiry was not conducted in a fair 
and proper manner. 

13. The next contention raised by the learned 
counsel for the Petitioner is that charge sheeted emp¬ 
loyees had requested for an assistance of a lawyer 
and the Petitioner Mr. John was only able to represent 
for all the hearings but was not able to get defence 
assistance till 10-5-92. The learned counsel Jias 
relied on the decision of the High Court of Madras 
in a case reported as 1992—2 LLM 811 Indian Air¬ 
lines Corporation and Another Vs. M. Sundaram. 
In that case, the High Court was pleased to hold that 
“when the Management availing the services of a 
person legally qualified and well trained in conducting 
disciplinary proceedings as Presenting Officer, denial 
for an assistance of a legal practitioner to the emp¬ 
loyee inspite of his request is a violation of principles 
of natural justice.” It is contended in the Counter 
Statement itself that as clarified by the Enquiry Officer 
the Presenting Officer was only a graduate in Com¬ 
merce and he did not possess a law degree nor he was 
legally trained. So the present case cannot be equat¬ 
ed with the cited case mentioned above. Under 
such circmustances it cannot be said that the enquiry 
conducted against these Petitioners was not proper. 
So, the decision in the cited charge sheeted employee 
is not applicable to this case. Further, a perusal 
of Ex. Ml enquiry proceedings and EX. M2 the en¬ 
quiry findings clearly show that iqspite of ample op¬ 
portunities were given to the Petitioners to effectively 
defend themselves in the domestic enquiry, they only 
were adopting dilatory tactics in order to prolong 
the enquiry either by litigation or by seeking ad¬ 
journments after attending the enquiry. Further, 
it is seen that the Enquiry Officer has permitted the 
Petitioners to avail the assistance of defence assist¬ 
ance of their choice, but the Petitioners only have 
not availed that opportunity given by the Enquiry 
Officer properly. Further, it is seen .that Petitioner 
M.V. .Anantha Subramanian had effectively cross 
examined the witnesses in the enquiry. So, it cannot 
be said that the Petitioners were very much prejudiced 
on this aspect. It is seen from Ex. M10, xerox copy 
of the order passed by the Supreme Court of India 
dated 28-2-92 in a petition preferred by the Peti¬ 
tioner Sri M.V. Anantha Subramanian that the Sup¬ 
reme Court wa? pleased to pass an order stating that 
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“it will be open to the Indian. Airlines to proceed with 
the departmental proceedings notwithstanding the 
pendency of the criminal trial and notwithstanding 
their earlier order dated 15-11-90.” From this it is 
seen that in the guise of having taken steps before 
the Courts, the Petitioner Mr. M. V. Anantha Subra- 
manian was bent upon to drag on the proceedings 
with all sorts oPdilatory tactics. Ex Mil is the xerox 
copy of the order passed by the Disciplinary Authority 
stating that he is concurring with the findings of 
Enquiry Officer and his report. Along with that 
order, the copy of the findings of the Enquiry Officer 
was enclosed and the Petitioner was asked to give 
his reply for the proposed punishment on dismissal 
from service without benefits in full. Ex.M 13- is the 
xerox copy of the Approval Application filed by the 
Management for passing an order to approve the 
action taken against the Petitioner/Workman Sri 
M,V. Anantha Subramanian by dimissing him from 
service. In that petition, it is clearly awarded that 
an enquiry into the charges was ordered and it was 
conducted after giving adquate opportunity to the 
opposite party in the enquiry and the opposite parly 
attended the enquiry and Ihe Enquiry 
Officer has submittedhis report finding the 

opposite party gulity of the charge and the 
competent auhority concurring with . the 

findings of the Enquiry Officer has issued a show 
cause notice proposing the punishment of dismissal 
from service without benefits in full. The competent 
authority after considering fully the submissions 
made by the Petitioner Sri M.V. Anantha Subra¬ 
manian passed an order dated 20-8-92 dismissing 
him from service. That order has been marked as 
Ex. W2 (typed copy). Further, it is stated in that order 
tha 1 Indian Airlines Management has passed an 
order dismissing the Petitioner from service, in ac¬ 
cordance with the Standing Order applicable to him, 
A perusal of the exhibits filed on the side of the Ma¬ 
nagement as well as the petitioners clearly show that 
what it is alleged before the National Tribunal, 
Bombay in the Approval Application by the 
Respondent/Management is correct. Ex. M15 is the 
xerox copy of the letter dated 1st September, 1994 
enclosing the copy of the order passed by the Na¬ 
tional Tribunal, Bombay in the Approval Applica¬ 
tions filed by the Indian Airlines Ltd. against all the 
three Petitioners. All the cbntentions raised here 
were raised before the National Tribunal also for 
the stand of the Petitioners that the enquiry conducted 
by the Management is not fair and proper. In 
that onjer itself, the Hon’ble Tribunal had come to 
the conclusion that an enquiry was held into the 
charges in accordance with the principles of natural 
justice, equity and fair play and in accordance with 
the provisions of Standing Orders 1 applicable to 
therfi. So, under such circumstances, it cannot be 
said that the enquiry conducted by (he II Party/ 
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Management against the Petitioners was not fiar 
and proper and the Petitioners were not given suffi¬ 
cient opportunity to defend them in the enquiry. 

14. It is held in a case reported as 1993(2) Sup¬ 
reme Court Cases 115 CRESCENT DYES AND 
CHEMICALS Vs. RAM NARESH TRIPATHI that 
“limitations imposed in the Standing Orders is not 
violative for right to hearing and fair trial and na¬ 
tural justice.” In view of this Supreme Court de¬ 
cision, the Petitioner cannot contend that the Stand¬ 
ing Order provisions of the Respondent/Management 
in aot permitting the Petitioner delinquent employee 
to have the assistance of a lawyer in the domestic 
enquiry conflicts with the principles of ntural justice. 
As per Standing Orders of Indian Airlines Corpora¬ 
tion published in the Gazette of India, Rule No. 32 
reads as follows :■— 

“An employee may be permitted if he so 
desires to have under his own arrange nents the 
assistance of -a friend during the course of the 
enquiry. Such a friend must be an employee of 
the Corporation, no outside representation shall be 
permitted in any circumstances.” 

So the denial of permission by the Eflquiry Officer 
to the Petitioner for engaging an advocate to defend 
them in the enquiry in view of the Supreme Court 
decision cannot be considered as a violation of princi¬ 
ples of natural justice. It is also seen from the re¬ 
cords that all the three Petitioners were convicted by 
the Criminal Court for one year sentence of imprison¬ 
ment and imposed a fine of Rs. 1000 each under 
COFEPOSA. That was initiated in pursuance of 
the misconduct committed by these persons as alleged 
in the charge sheet issued to them. Ex M4 mahazar 
has not been disputed by these petitioners, which 
clearly proves the act of misconduct committed by 
these three Petitioners jointly. Further, it it seen 
that inspite of the conviction under COFEPOSA 
against these Petitioners, the Management has chosen 
to conduct an enquiry and in the enquiry the changes 
levelled against the Petitioners were proved for tfie 
Enquiry Officer to give a finding to that effect. From 
this it is seen that there are sufficient materials .avail¬ 
able in this case to hold that, the enquiry conducted 
by the Management against the Petitioners was fair, 
proper, following the principles of. natural,justice. 

15. On the basis of the findings of the Enquiry 
Officer in his report, the Disciplinary Authority as 
well as the Appellate Authority after perusing all the 
materials and other circumstances like the reply given 
by these Petitioners has properly come to the conclu¬ 
sion and has passed orders terminating the service of 
the Petitioners from the Respondent/Management/ 
Indian Airlines Ltd- Hence, it , can be concluded that 
the action of the management of M/s. Iildian Airlines 
Ltd. Madras in terjuinating the services of the 
Petitioners Sri M.V. Anantha Subramanian, Sri D, 
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'Kumar Christopher and Sri S. John w.e.f. 20-8^2 
and 21-8-92 is justified. Hence, the concencd 
workman are not entitled to any relief. 

16, In the result, an Award is passed holding 
that the action taken by the Respondent/Management/ 
Indian Airlines Ltd. against the Petitioners/Workmen 
by terminating them from service is justified and the 
concerned workman are not entitled to any relief 
prayed for. 

No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the 
open court on this day 21st November, 2001), 

K. KARTHIKEYAN, Presiding Officer 
Witnesses Examined :— 

On cither side : None 
Documents marked :— 

For the I Party/ Workmen :- 

Ex. No. Date Description 

W1 20-02-87 Xerox copy of the show cause notice. 
W2 20-08-92 Xe>ox copy of the dismissal order. 

W3 01 -02-93 Xerox copy of the order passed by 
the Management in appeal by the 
Petitioners. 

For the II Party/Management:— 

Ex. No. Date Description 

MI 18-05-92 Xerox copy of the enquiry proceeding. 

M2 1 3-06-92 Xerox copy of the enquiry findings, 

M3 10-01-87 Xerox copy of the statement of Sri 
J. Mohanraj Inspector of Police. 

M4 14-12-86 Xerox copy of the mabazar. 

M5 02-12-86 Xerox copy of the airway bill. 

M6 Nil Xerox copy of the transhipment cargo 
Delivery challan. 

M7 12-12-86 Xerox copy of the air cargo tranfer 
manifest. 

M8 14-12-86 Xerox copy of the cargo manifest. 

M9 20 02-87 Xerox copy of the chargeshcct. 

M10 28-02-92 Xerox copy of the order of the Sup¬ 
reme Court. 

Mil 24-06-92 Xerox copy of the letter from the 
Manager. Stores & Purchase stating 
that he concurs with the findings of 
Enquiry Officer, 


mi 


■MJ2 20-08-92 Xerox copy of lie Cider of dismissal. 

Ml3 20-08-92 Xerox copy of the application filed be¬ 
fore the National Tribunal by the 
Respondent /Management. 

M14 01-02-93 Xerox copy of the order passed by 
Regional Director, Indian Airlines Ltd,-. 

Ml 5 01-09-94 Xerox copy of the letter from the 
Ministry ofLabour enclosing the 
judgement copy of approval Appli¬ 
cation. 

Ml 6 20-02-87 Xerox copy of the chargeshect. 

Ml7 22-06-92 Xerox copy of the letter from the 
Commercial Manager to the Petitioner. 

Ml 8 23-07-92 Xerox copy of the letter to the Peti¬ 
tioner Enclosing the show cause notice 
and other Enclosures by the Res¬ 
pondent/Management.. 

MI9 17-08-92 Xerox copy of the letter from the 
Petitioner to the Respondent/Manage¬ 
ment. 

M20 20-08-92 Xerox copy of the letter from the 
Commercial Manager to the Peti¬ 
tioner. 

M21 20-08-92 Xerox copy of the application filed 

before the National Industrial Tribu¬ 
nal by the Respondent/ Manager. 

M22 01-02-93 Xerox copy of the order passed by the 
Regional Director Indian Airlines Ltd. 

M23 20-02-87 Xerox copy of the charge sheet. 

M24 19-06-92 Xerox copy of the letter from the 
Management to the Petitioner. 

M25 21-08-92 Xerox copy of the letter from the 
Management to the Petitioner. 

M26 21-08-92 Xerox copy of the application b fore 
the National Industrial Tribunal by ;he 
Management 

M27 01-02-93 Xerox copy of the order passed by <he 
Regional Director Indian Airlines Ltd,. 

M28 Nil Xerox copy of the unopened cover 
Acknowledgement cards and receipts 

Tffeefb 3 ftsT-TC 2001 

ftr. t.'r. 350 6 —sftefrfjpF fr-mt tffqfoiw, 1947 

(1947 *pt 14) 'ffY gin \i % sfftm q, 
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c 2. The case of the concerned workman according 

*n7FTT ‘fit 29-1 1-2001 HgTT «TT I t0 t jj e yj g j n 5 r j e f j s as follows : 


[^o^-20012/317/90-STlt S5TT(¥)-1)] 
^RTT, SPtT Ffr* 

New Delhi, (he 3rd December, 2001 

S O.3506—In pursuance of Section 17 of the 
Industial Disputes Act, 1947( 14 of 1947), the Central 
Government heifby publishes the award of the Cent¬ 
ral Government Industrial Tribunal No. 2 Dhanbad as 
shown in the Anr.exure in the Industrial Disput- bet¬ 
ween the employers in relation to the management of 
BCCL ftr.d their workman, which was received by the 
Central Government on 29-11-2001. 

[No. L-2Q012/317/90TR(C-1) 
S.S. GUPTA, Under Secretary 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 
PRESENT 

Shri B. Biswas, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1) (d) of the I.D.Act. 1947 

REFERENCE NO. 64 of 1991 

PARTIES : Employers in relation to the manage¬ 
ment of Katras Choitudih Colliery of 
M/s. BCCL and their workman. 

APPEARANCES : 

On behalf of the workman : None 
On behalf of the employers : Shri B. Joshi, 

Advocate. 

State: Jharkhand Industry : Coal 

Dated, Dhanbad, the 12th Nov., 2001 

AWARD 

The Govt, of India, Ministry of Labour, in exer¬ 
cise of the powers conferred on them under Section 
10(1) (O of the T.D. Act., 1947 has referred the follow¬ 
ing dispute to this Tribunal for adjudication vide their 
Order No. L-20012/317/ 90-l.R. (Coal-I) dated, the 
21st March, 1991. 

SCHEDULE 

“Whether the action of the management of Katras 
Choutidih Colliery in Katras Project Area of 
BCCL in not correcting birth date of Shri Ram 
Paresh Saw from 1938 to 031-1953 based on 
School leaving Certificate dated 2Q-4-89.is justi- 


The concerned workman in his W.S. submitted that 
he was a permanent Timber Mazdoor at Katras 
Choitudih Colliery since 1971. He submitted that at 
the time of his employment the management illegally 
and arbitrarily recorded his date of birth as Forml938 
in B Register. He further submitted that inspite of recor¬ 
ding that age in the Form B Register the management 
issued his I.D. card wherein his date of birth was re¬ 
corded as 1933. The concerned workman submitted 
that his date of birth was recorded wrongly in the Form 
B Register as well as in the I.D. Card he submitted 
his representation to the the management disclosing 
the fact that his date of birth was 3.1.1953 and accord¬ 
ingly he requested the management to rectify his date 
of birth but the management did not pay any heed to 
representation made by the concerned workman,. 
The concerned workman in support of his claim re¬ 
lied on the School leaving certificate issued by his 
School. He further submitted that inspite of Hie school 
leaving certificate issued by the school in the matter 
of his date of birth the management did not consider 
nencessary to send him to the Apex Medical Board 
for determination of his age. Thereafter the concerned 
workman raised an industrial dispute which ultimately 
resulted reference to this Tribunal. 

3. The management on the contrary after 
filing WS.-cum-rejonidcr have denied all the claims 
and allegations which the concerned workman asserted 
in his W.S. The management submitted that the date 
of birth of the concerned workman was recorded in 
the Form B Register as 1938. Hi entered in to his em¬ 
ployment on the basis of the perticulars supplied by 
him.. The management further submitted that in the 
year 1986 the management supplied the service excerpt to 
the concerned workman and the concerned workman 
returned back the said servie excerpt duly signed by him 
accepting the Same. In the service excerpt the date 
of birth of the concerned workman was shown as 
1938 but inspite of perusing the said date of birth the 
concerned workman at that time did not raise any obje¬ 
ction. The management submitted that relying on the 
school leaving certificate which was obtained by him 
after the service excerpt was given to him submitted 
that his date of birth was not 1938 but 3-1-53. They 
submitted that the said school leaving certificate was 
falsely produced by theconcerd workman with a view 
to take advantage from the management for his long 
service Accordingly the management prayed for pass¬ 
ing an Award rejecting the prayer of the concerned 
workman. 
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4. The poin s for derision in his refeicr.ee ate : — 

“Whclhet .he action of he managen.cn' of 
Ka*ras Chou.idih ColLery in Kairas Proje-c Area 
of fiCCL in not correcting thrift date of Shti Ram 
Pares!) Saw from 1438 to 03-1-55 based on School 
Leaving Coni ft cu e da ed 70-4-89 is jus.ified ? ff 
no, o wha relief he said workman is en it led ?” 

DECISION WITH REASONS 

5. L is seen J Ira; he management in ordt-r ,o 
establish heir claim examined one wi-ncss. On the 
contrary in*pile of giving several opportunities the 
concerned workman did not consider necessary to 
appear before the Tribunal with a view to establish 
his claim. MW-1 during his evidence disclosed that 
the age of the concerned workman according to the 
Form B Register was recorded at 1938. The Form 
B Regis' ?.r during evidence of MW-1 was marked as 
Exhibit M-1. From SI. No, 77 of the Form B 
Register 1 find corroboration of the fact relating to 
the submission made by MW-1. It is seen from the 
Form B Register that the date of birth of ihe concer¬ 
ned w'orkman was clearly recorded as 1938. MW-1 
during evidence further disclosed that whenever the 
date of birth of any workman is recorded on year- 
wise, In that ease the cat. of birth is counred on 
and from 1-7 of that year, MW-1 furthoi submitted 
'that the concerned workman has already been superan¬ 
nuated from his service and received all his dues. It 
is the contention of the concerned workman that his 
date of birth according to School Leaving Certificate 
was 1-3-53. From the-School Leaving Certificate l 
find its corroboration. School leaving certificate was 
issued on 20-4-89. No explanation on the part of 
the concerned woikman is forthcoming why he did 
not consider necessary to submit the School Leaving 
Certificate along with the service excerpt which was 
handed over to him in the year 1986 by the manage¬ 
ment. Had that been so in that case the manage¬ 
ment would get the scope ot consider the date of 
birth of the concerned workman or there was scope 
to send the concerned workman to the Apex Medical 
Board for determination of his age. Lt is the specific 
allegation of the management that the said certificate 
is a manufactured one and it was manufactured by 
the workman for his own interest. The management 
relied on the NCWA-111 Implementation No. 76. 
According to clause (b) of the Implementation Ins¬ 
truction No, 76" in the case of the existing employees 
Matriculation Certificate or Higher Sccondaiy Certi¬ 
ficate issued by the itcognited Universities or Board 
or MiddL Pass Certificate issued by ihe Board of 
Education and/or Department of Public Inslruciou 
and admit, cards issued by ihe aforesaid Bodies should 
be treated as correct provided they were issued by the 
said Universities/Board/lnslituiions prior to the date 
of employment, lt is seen from the pleadings ot 


the concerned workman that he got his cmploymen 
in the year 1971. On the contnuy from the School 
Certificate it transpires that it was issued by the School 
authorities on 20-4-89, Therefore, it is clear that 
long after his service he has obtained this certificate 
in support of his claim which I consider cannot be 
entertained accoiding to clause (c) of the Implemen¬ 
tation Instruction No. 76 of NCWA. Onus abso¬ 
lutely lies on the concerned workman to establish 
that his date of birth was w'rongly recorded in the 
Form B Regisier by the management. No evidence 
is forthcoming on the part of the concerned workman 
that inspite of giving correct particulars the manage¬ 
ment committed this mischief. Even when the 
service excerpt was handed over to the concerned 
workman he did not raise any objection relating to 
his date of birth. Therefore, at this belated stage I 
find it difficult to accept the contention of the con¬ 
cerned workman that his date of birth was 3-1-53 
and not 1938, Accordingly, 1 hold that the concer¬ 
ned workman has failed to substantiate his claim 
with reasonable certainty. In the result, the following 
Award is rendered : 

“The action of the management of Katras 
Choutidih Colliery in Katras Project Area of 
BCCL in not correcting birth date of Shrj Ram 
Paresh Saw from 1938 to 03-1-1953 based on 
Sohool Leaving Certificate dt. 20-4-89 is justified. 
Consequently, the concerned workman is not 
entitled to get any relief." 

B. BISWAS, Presiding Officer 

Hi 3 fiFTWrr 2001 

fT.RT. 3507.—sftaYfTpF fam* STfafatpr, 1947 
( 1947 ti 14) am 17 % xfjttt'jt r, 

TTT ^ rr ir. it. rfr. imr. % % rht fniFrit 
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fit 29-1 1-2001 RTWT (jRT >4T I 

[r. ^- 20012 / 335 / 93 —Rtf ?tp- (it-I)] 

RR. or , *TFn, RRT, rTrr 

New Delhi, the 3rd December, 2001 

S.O. ?507---In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby punlishes the award of the 
Central Government Industrial Tribunal-I, Dhanbad, 
as shown in the Annexurc in the Industiial Dispute 
between the employers in relation .to the management 
of BCCL and their workman, which was received 
by the Central Government on 29-11-2001. 

[No. L-20012/335/93-1R <C 1) j 
S. S, GUPTA, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, PHANBAD 

In the matter of a reference under Sec. 10(l)(d) of the 
Industrial Disputes Act, 1947 

Reference No. 11 of 1994 

Parties : 

Employers in relation to the management of 
Bhalgora Area of M/s. B.C.C, Ltd. 

AND 

Their Workmen. 

Present : 

Shrj S. H. Kazmi, Presiding Officer. 

Appearances : 

For the Employers : Shii S. N. S'inha, Advocate 

For the Workmen ; Shri B. N. Singh, Addl. Gene¬ 

ral Secrctaiy, National Coal 
Workers Congress. 

State : Jharkhand Industry : Coal 

Dated, the 19th November, 2001 
AWARD 

By Order No. L-20012/335/93-I.R. (Coal-1) dated 
the 10/1 !th February, 1994 the Centra! Government 
in the Ministry of Labour has, in edxercise of the 
powers conferred by clause (d) of sub-section (1) and 
sub-section (2A) of Section 10 of the Industrial Dis¬ 
putes Act, 1947, referred the following dispute for 
adjudication to this Tribunal : 

“Whether the demand of the union from the 
management of Bhalgora Area of M/s. B.C.C.L, 
P.O. Jharia. Distt. Dhanbad for regularisation of 
S/Shri Phulcshwar Singh and 14 others (as per 
list annexed) w.e.f. 1990 is justified ? If so, to 
what relief the workmen are entitled and from 
which date ?’’ 

1. Sri Phulcshwar Singh 

2. Sri Vijoy Vishwakar 

3. Sri Suresh Singh 

4. Satrughan Vishwakar 

5. Arnar Nath Singh 
6 Lakhan Prasad 

7. Baikunth Saw 

8. Fulchand Bbuiya 

9. Rewati Singh 

10. Vi joy Prasad 

11. Bilok Singh 
11 Mihir Singh 

13. Mahendra Kr. Singh No, II. 


14. Sanjay Kumar Singh. 

15. Vikram Vishwakarma. 

2. Precisely, the case of the sponsoring union is 
that all the concerned workmen were engaged by the 
management and were working mostly as Tyndals 
since the year 1889 till the middle of November, J991 
continuously in different collieries like Simlubahal 
Cotiiery, Burragarh Colliery and Hurriladih Colliery 
of Bhalgora area putting in more than 190 days 
attendance in each calendar year. It is said that 
their works were supervised by the management’s 
officials, like, mining sirdars, overmen, supervisors 
and others and they were issued materials, imple¬ 
ments etc. by the management of the above collieries 
to do their jobs. They were also issued, cap lamps 
from the Cap Lamp Rooms of the above collieries 
for going underground and their attendances were 
marked by the Attendance Clerks of those collieries. 
Further it is said that their works consisted ol lowering 
down heavy materials in underground, lilting heavy 
materials from underground to surface, carrying heavy 
materials from one place to another and loeuding 
and unloading of heavy materials and so practically 
they used to perform jobs of Tyndals mostly and ol 
and on they were utilised for doing cleaning job and 
for jobs connected with dyke cutting. All these 
works, as per the case, were of permanent and peren¬ 
nial nature, but inspite of that the concerned work¬ 
men were dubbed to have been engaged by one 
contractor/intermediaey named Man Jhata Singh for 
the solo purpose of denying them regularisation. It 
has also been said that the concerned workmen were 
paid their wages on much lower rate than the rates 
prescribed for them by N.C.W.A. and they were 
further denied ail other benefits and facilities which 
were extended to permanent w< rkmcn for doing the 
job of Tyndals. It has been said that the provisions 
of Contract Labour (Regulation & Abolition) Act, 
1970 are not at all attracted in the case of the con¬ 
cerned workmen to treat them contractor’s workmen. 
Besides being directly engaged by the management of 
Bhalgora Area, it is said, that the concerned work¬ 
men were dubbed to have been engaged by the con¬ 
tractor to exploit them and such action on the part 
of the management was a camouflage only to cover 
up its lapses in violation of different laws connected 
with the matter. Further the case is that when the 
concerned workmen started demanding their rcgulari- 
sation from the management of Bhalgora Area on 
their permanent roll, they became eye-sore of the 
management which ultimately out of grudge, ill-will 
and dislike and also by way of victimisation threw 
all the concerned workmen out of employment some¬ 
time in the middle of November, 1991 pursuant to 
which they raised industrial dispute and when no 
positive development could take place before the 
Conciliation Authority ultimately the dispute was 
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referred to the Tribunal for adjudication. Lastly it 
has been said that all the 15 concerned workmen 
figuring in the present reference arc emitled tor their 
tegularisation on management’s permanent roll from 
the year 1990 with all benefits as per law. 

3. The claim or the case ofjjtbc management, 
on the other hand, in short, is that the concerned 
workmen were never employed by the management 
but by the contractor on need basis for miscellaneous 
jobs and not for perennial nature of job. As such 
there was no employer-employee relationship between 
the concerned workmen and the management of 
Bhalgora Area. Further it is said that the nature 
of job entrusted to the concerned workmen were of 
civil underground jobs, such as , construction of 
ventilation stopping, construction pillar, trnasporta- 
tion of solicited machinery as well as surface civil 
job. For the permanent and perennial nature of 
work, it is said, the management gets the work done 
not through the contractors or through the workers 
of the contractor but through its own employees. 
It is also said that miscellaneous works were per¬ 
formed by the contractor’s workers against specific 
and particular job and work orders were assigned by 
the management to the contractors. Further the 
ease is tha; the management is under obligation and 
has got undisputed right to supervise the w'ork of the 
persons employed in the mine for safety reasons 
whether he is contractor’s labour or workmen of the 
management under the provisions of Mines Act and 
Regulations and by Laws framed therein, It is the 
obligatory for the management to put attendance 
of such workers going underground in Form ‘C* and 
issue such workers safety equipments, such as, cap 
lamp from Cap Lamp Room of the management to 
do work underground. Further it it said that the 
concerned workmen were never utilised for prohibited 
or permanent nature of job which are being done 
through permanent workers like Tyndals and others 
and the names of the concerned workmen do not 
appear injjany statutory register of the colliery of 
Bhalgora area, vi?., Form ‘B’ Ra^ister, Identity Card 
Register. Manpower Regisier and they are not the 
members of Coal Mines Provident. Their leave 
registers were not maintained by the colliery and 
further they are not supplied the Identity Card 
nor they are issued wage-slips as done in case of 
permanent workers and so this amply shows that 
there was no employer-employee relationship between 
the two sides. Since they were not engaged by the 
management rather by their contractor in temporary 
nature of jobs as and when required so the question 
of putting in qualifying attendance does not arise. 
In view of such circumstances lastly it is said that 
the concerned workman who were out and out con¬ 
tractor’s workmen cannot he deemed to be the emp¬ 
loyees of the management of Bhalgora \rea of M/s. 


B.C.C. Ltd. and the demand of the sponsoring union 
to regularise those persons in service oT Bhalgora 
Area, consequently, is not justified. 

4. In support of their respective stands the 
parties led their oral as well as documentary evidence 
in course of the proceeding. Three witnesses were 
examined on behalf of the concerned workmen or 
the sponsoring union and likewise two witnesses 
were examined on behalf of the management. So 
far as the documentary evidence is concerned from 
the side oT the worm ken a carbon copy of letter 
dated 19-6-92 send to A.L.C(C), Dhanbad by the 
sponsoring union has been filed which lias been mark¬ 
ed as Fxt.W-l in course of evidence of WW-3 where¬ 
as from the side of the managemeni out of the docu¬ 
ments filed Ext.M-l series are photo copies of slips 
of different dates, Exl.M-2 is carbon copy of wor K 
order dated 31-8-90, Ext.M-2/1 is note-sheet dated 
12-12-90 of M/s. BCCL and Ext.M-2/1 series aie 
Misc. statement of work with effect from 1-9-90 to 
21-9-90 of the contractor. 

5. Quite obviously from the respective stands 
taken on behalf of the parties the core issue seems to 
be involved is whether at all there was any relation¬ 
ship of employer and employee between the eon 
cerned workmen and the management and also 
whether those workmen were doing permanent and 
perennial nature of job as Tyndals during the rele¬ 
vant period. The question of regularisation of the 
concerned workmen in service is quite apparently 
dependent upon the finding arrived at upon the afore¬ 
said material issue. 

6. It has been vehemently urged on behalf of 
the sponsoring union that despite the fact that the 
concerned workmen right from the year 1989 till 
the middle of 1991 worked as Tyndals directly under 
the control and supervision of the management they 
were denied regularisation merely by dubbing them 
as contractor's workmen whereas it stands undenied 
that not only their attendance used to be marked 
rather all the implements etc. were being supplied 
to them for carrying out the jobs assigned by the 
management and besides this, they were also supplied 
the cap lamps by ihe management for their safety 
and also to facilitate smooth functioning underground 
or inside the mine. It has also been submitted that 
from the description made in certain exhibits filed 
on behalf of the management as regards the nature 
of work being taken from the concerned workmen 
also, it is evident that the concerned workmen for all 
practical purposes were discharging their duties as 
tyndals and were not simply carrying out the works 
of miscellaneous nature of the job or purely the civil 
nature of job as per the case of the management. 
II has also been contended that ihe evidence adduced 
on behalf of the workmen is ebnsistant as far as the 
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claim of the concerned workmen is concerned and it 
becomes quite apparent out of the entire materials 
that the management's action and their contention 
for dubbing the concerned workmen as contractor’s 
workmen was simply a camouflage only to frustrate 
rightful cluim of the concerned workmen and in view 
of several authoiities of Hon’ble Apex Court the 
relief to the workmen cannot he denied in such cir¬ 
cumstances and they arc entitled Jo be regularised with 
all consequential relief. It has also been stressed 
that in a case of almost identical nature the Industrial 
Tribunal has given the award in favour of the work¬ 
men by holding the work of Tyndal as of permanent 
and perennial nature. 

With equal vehemence it has been contended 
on behalf of the management that the sponsoring 
union has miserably failed to substantiate its case 
for regularisation of the concerned workmen, rather 
its own witnesses have admitted the fact and have 
supported the case of the management that the con¬ 
cerned workmen were engaged by a contractor named 
Mandhata Singh and that they were doing miscel¬ 
laneous nature of job. I has also been contended 
that merely on account of the fact that the concerned 
workmen were supplied necessary implement and 
were also provided with cap lamps, they cannot be 
deemed to be the employees of the management. 
According to the submission since under the relevant 
provisions. Rules and Regulations it is obligatory on 
the pari of the management to take care of safety of 
workers whether engaged by the contractor or directly 
engaged by the management, it provides cap lamp 
etc. to all of them for their safety. Further the argu¬ 
ment advanced is that from the documents filed on 
behalf of the management and also from the evidence 
adduced on its behalT it becomes apparent that the 
concerned workmen never worked as Tyndals and 
they were never assigned the job of permanent and 
perennial nature and further it is evident from those 
materials that they all were engaged by the contractor 
named above and not by the management and as 
such their claim for regularisation has no basis at 
all and further their allegations as regards camou¬ 
flage to cover up the lapses has no leg to stand. In 
view of several authorities of Hon’ble Supreme Court 
as well of different Hon’ble High Courts it is'sub- 
vnilted that merely because the contractor or the 
employer had violated any provision of the Act or 
Rules, the Court cannot pass any order for deeming 
the contract labour as having become the employees 
of the principle employer. In a recent decision of 
Hon’ble Supreme Court also, according to sub¬ 
mission. it has been held that the engagement of 
contract labour in connection with the work entrusted 
to him by the principal employer does not culminate 
in emergence of master and servant relationship 
between the principal employer and the contract 
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labour, rather it depends upon several factors and 
circumstances and as such the concept of automatic 
absorption in view of anv notification under Sec. 10 
of the Contract Labour (Regulation & Abolition) 
Act is errenous. 

7. Keeping in view the aforesaid submission 
advanced as also taking into account the evidence 
adduced on behalf of the respective sides or the ma¬ 
terials pu forward by them, it has got to be consi¬ 
dered as to how far the claim of the sponsoring union 
or the concerned workmen stands justified. 

8. In support of their claim the first witness 
(WW-I) on behalf of the workmen is one Hublal 
Prasad who has stated about himself that he is work¬ 
ing as Tyndal Jamadar at Simlabahal colliery. He 
has said that 15 concerned workmen worked in that 
colliery as tyndals for a period of three years which 
ended in the year 1991 and they used to be placed 
under his charge and it is he who used to deploy 
them to work. According to him, the concerned 
workman used to be provided cap lamps and were 
paid their wages at the rate of Rs. 22 per day. He 
has also said that the concerned workmen used to 
take heavy machineries to the underground from 
the surface and used to carry mo:or with different 
horse power also. In his cross-examination he 
has said that different collieries have their own Tyndal 
Janiadars who do their duty in their colliery, He 
has also said that the concerned workmen were 
working under Mandhata. contractor. He there¬ 
after says that he cannot say as to in which four 
collieries the concerned workmen had worked be¬ 
cause those collieries were adjacent ones and he 
used to be informed by the concerned workmen 
whenever he met them, further, aeeoiding to him, 
he can name only 2 to 4 of the concerned workmen 
and that they hed worked for total period of three 
years including other collieries as regards which he 
could know because the concerned workmen had 
told him so, though personally he has not seen as to 
how those work men. were paid wages and how much 
He has also said that he concerned workmen have 
no identity cards and the were paid their wages by 
Mandhata Singh, Contractor. 

From the aforesaid statement of this witness it is 
apparent that though he is working as Tyndal 
Jamadar at Simlabahal colliery but claims to have 
deployed the concerned workman to work- as tyndals 
and also supervised their work for three years in 
that colliery. It is something which is contrary to 
the ease of the concerned workman because, according 
to them, they worked since 1989 to the middle of 1991 
anti during that period not only worked in one 
eollieiy, rather in three different collieries of Bhalgora 
area. In fact, in course of his cross-examination 
this witness has also accepted this fact but says that 
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lie used to be informed as regards their cngagertien t 
by the concerned workman, though according to 
him, they used to be paid by the contractor’ Mandhata 
Singh and cannot sav as to how much were being 
paid as the same was never done before him. He has 
also accepted this during his cross-examination that 
different collieries have their own Tyndal Jamadan. 
This being so at the highest this witness being a 
Tyndal Jamadar of only one colliery can be held to 
be competent to say about the facts relating to that 
colliery only and that is why he clarified in cross- 
examination that he was being informed by the con¬ 
cerned workman whenever they met him. So upon 
this aspect also that the concerned workmen worked 
for a total period of threo years, he cannot be held 
to be competent or reliable. Moreover, as regards 
this he himself says that the concerned workman had' 
told him so. 

The next witness on behalf of the workman 
(WW-2J is Rup Lat Mandal who says that he is 
Mining Sirdar in Simlabahal colliery and the con¬ 
cerned workman are known to him who worked in that 
colliery from 1989 upto middle of the year 1991 as 
tyndals and whose work was supervised by the Jamadar 
Huhla! Prasad. According to him, the management 
provided working implements and safety articles to 
them and their attendances were marked in Form ‘C’ 
register. During his cross-examination he says diat 
the concerned workman were the mazdoorS of 
Mandhata Singh, a contractor and further says that 
out of them lie can name only one or two. He 
also says that the concerned workman were not given 
identity cards. At one place he has also said that 
the concerned workman usually worked in Rhalgora 
Section ot Simlabahal colliery but sometimes they 
also went to work at Hurladih and Burrahgarh 
collieries. Further according to him, it is a fact 
that the concerned workman were the workers of the 
contractor. 

From the statement of this witness also it is 
apparent that like WW-1 he has made few state¬ 
ments con.iaiy 'o he sufirrems made m 
ihe wrii.'en sialemon'., though like MW-1 he 
does not say that the concerned workman 
worked for three years but according to 
him also from 1989 upto the middle of 1991 the con¬ 
cerned workman ’ worked in Simlabahal colliery as 
tyndals. His statement made during examination- 
in-chief gives the clear impression as if for the afore¬ 
said period the concerned workman worked only in 
Simlabahal colliery. It is only duriug his cross- 
examination he has accepted that the concerned 
workman worked in two other collieries also but has 
not said that for how long they worked over there. 
Initially he has said that their work was supervised 
by the Jamadar, Hublal Prasad (WW-1) but if his 
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subsequent statement as regards working of the 
concefnod workman in other two collieries also are 
to bo taken into account and further if the statement 
of WW-1 to the effect that different collieries used 
k) have their own Tyndal Jamadar is taken into 
Consideration then the aforesaid statement iwa<J£ by 
this witness looses its significance, rather it stands 
falsified. It can well be considered that in presence 
of different Tyndal Jamadar in different collieries how 
a Tyndal Jamadar cif one colliery can supervise the 
work of workmen or deploy them to work in other 
collieries also with which he hn gat no concerned. 
This apart, this witness has also accepted the feet 
that the concerned workman were the mazdoors of 
Mandhata Singh, a controctoi. ft is apparent out 
of the above that this witness cannot be held to be 
competent or reliable on the aspect that the concerned 
workman were in fact the workman of the manage¬ 
ment and they all worked continously for a period of 
two and half years or tor more than 190 days in one 
calendar yoai as per the case of those workmah. 

WW-3 Suresh Singh is one of the concerned 
workman. He has said that he and others had worked 
as Tyndals in Simlabahal colliery, Hurralidih col¬ 
liery and Burragarh colliery for three years from the 
year 1989 to 1991. According to him, they 
worked at simlabahal colliery for ;wo and 
half years and (hey worked for about 3/4 months 
at Hurralidih and them worked for fwo months 
at Burragarh colliery.. In Form ‘C’ rogister, 
according to him, attendances- were ■ marked 
by the Attendance Clerk and cap lamps and othej 
articles from stores were supplied to them for going 
underground. He has also said that heavy articles 
were carried by them from the store to underground 
loading machine and inside the mine it was carried 
by them to the work site as per direction of the Engineer 
Ineharge. According to him, ho used to work with 
the permanent tyndals of the colliery and was paid 
Rs. 22/- to Rs. 25/- as daily wages by one Mandhata 
Singh, contractor. ^He has identified the signature 
of Sri B.N. Singh, Union Secretary, on a letter 
which has been marked Ext. W-l. During his cross 
examination he has said that Mandhata Singh, con¬ 
tractor, took them for work in the colliery and no 
identity card whs given to them lor going inside the 
colliery. He has further said that his work was 
supervised by Mangha Pati, Engineer Incharge, who 
uSed to allow him for going inside the collifery for 
working. Furthor according to him, he was not a 
member of provident Fund and none of the workman 
had their names in Form B’ Register o( the colliery. 
Further he says that in ease of their absence they 
used to inform Mandhata Singh, contractor. Upon 
the question being asked he has expressed his inability 
10 give full name of the Manager ol SimluUFal 
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colliery and also the names of Foreman of the area 
where they used to work or the clerk who used to give 
them cap lamps and other articles or the Attendance 
Clerk who used to take their hazri in Form *C\ 

From the above it is apparent that despito being 
a concerned workman himself he has made few 
statements which aio different from the statements 
given in their wiiltcn statement. Firstly he says 
that he and others worked for three years arid secondly 
he has specified the period also by saying that they 
worked at Simlabahal colliery for two and half 
years and then worked for 3/4 months at Pimralidih 
and then worked for two months at Byiragaih col¬ 
liery. Apart from this statement being, ir.ee j snarl 
there is no any document also produced ;c ;i 1: ;r- 
tiato such claim. Further his statement to the effect 
that their work used to be supervised by the Engineer 
fncharge ot Simlabahal colliery also stands contra¬ 
dicted by WW-f and WW-2 also who have consis¬ 
tently stated that the works of the concerned workman 
were supervised by the Janmadar, Hublnl Prasad 
(WW-I) in Simlabahal colliery. He has admitted the 
lact he and others were being engaged by Mandhula 
Singh, contractor and it is he who used to pay wages 
to them. Furthei, he has admilled'the fact that they 
were not given the identity card'nor they were mem¬ 
bers of provident fund nor their names were cntcicd 
in Form B’ register of the coffiery. Further it goes 
to notice that despite having worked in the concerned 
collieries for three years as per his case he could not 
give the name ot even a single competent authority 
of the colliery wi‘h whom he was supposed to have 
direct concern during their working in the concerned 
collieries. It is obvious therefore that he has failed 
to substantiate his claim that he and other workman 
worked cither continuously for a period of two and 
half years or three years or for a period more than 
190 days in one calcndai year. Further he could 
not establish that besides having been engaged by 
the contractor for all practical purpose, in fact, they 
were under the direct control and supervision ot the 
management and that the nature^of work which they 
did during the relevant period was necessarily of a 
tynda.l, 

9. Now coming to the oral evidence led on 
behalf of the management it appears that MW-1 
Ved Prakash Sharma, who claimed himsclt to be 
working as Supeiintending Engineer at present and 
according to him he has been working since 4-11-86 
in different collieries under Bhalgora area till date. 
According to him he know the contractor, Mandhata 
Singh who used to be engaged tor performing mis¬ 
cellaneous and temporal v nature ot job. The 
names ol the contractor’s workman, according to him, 
were not entered in Form ‘B’ or Form ’C” registers 
and 11 icy were also not in mW.s of provident fund. 
Further according to him, lie and ptlici authority 
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v.srd to make payment to the contractor as per work 
order and Ihey used to make payment lo the workers 
He has also said that it is not correct that 1 bo con¬ 
cerned workman worked rogulai ly from 1989 to 1992 
for more than 190 days in a year. According o him, 
the concerned workman were sent in dergiound for 
miscellaneous job, their attendances we;e marked in 
Form U C’ register a: per piovisions of Mines Act and 
safely equipment like, cap lamp, helmet etc. arc 
supplied to such workman. He has proved ihcwork 
shps filed by the workmen which were marked Ext. 
M-l series on behalf of the management and about 
them he says that the workmen worked for 61 days 
as per w'ork slips and those tela,e to the year 1991. 
He has also said that the concerned Workmen were 
engaged for doing temporary nature of work and 
their claim is not justified, In course of his cross- 
examination lie has said that lie cannot say that 
Mandhata Singh, contractor, was a registered con¬ 
tractor in that area or not and also cannot say about 
his licence. He has also said that the work of the 
workmen underground was supervised by the contra¬ 
ctor. Mandhata Singh and his Munshi and 
by ’hi* officers if .he management for 

safty point of view. At one place further he 

says that he cannot say as to whether any 
register under Contract Labour (Regulation & Abo¬ 
lition) Act is maintained in the colliery or not. He 
has denied the suggestion that he has deposed falstly 
and deliberately to deprive the workmen from their 
due demand. 

Quite obviously during his entire cross-examination 
he docs not appear to have said anything so as to 
hold, him incompetent or unreliable and nothing he 
has said which in any way can support the claim 
of the workmen in a substantial manner. He is a 
competent person also in the sense that he worked in 
the concerned collieries all through the relevant 
period as a responsible officer who used to engage 
contractors for carrying out miscellaneous and tem¬ 
porary nature of job. He has emphatically denied 
the claim of the workmen that they regularly worked 
for more than 190 day.i in a year. 

The second witness on behalf of the management 
(MVV-2) is a Senior Pcsonnel Officer working in 
Hurralidih colliery since September, 1995 prior to 
which lie was working at Simlabahal colliery from 
1-8-1987 to September. 1995. He also claims to have 
known Mandhata Singh, contractor, who was 
working in the colliery and the woik was given to 
him by the Engineer of the colliery. The concerned 
workihen, according to him, had no entry of their 
names in the Identity Card or Form TV Register and 
their attendance was marked by the colliery staff while 
going underground. The payment, according lo him. 
Was made from aica office and payment to woikeis 
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were made by the con'ractor. He has said that 
he cannot say that the workmen of the contractor 
worked for how much period in the colliery, bul 
according to him they had not completed 190 days 
work in a year. According to him, they were not 
members of provident fund. He has proved the 
work order dated 31 -8-90 to the contractor under the 
sigratu.'c of the Agent. B. Singh, marked Ext. M-2, 
notesheet dated 12-12-90 under signature of K. 
Mangapati, Sr. Executive Engineer on different 
dates lo the contractor, Mandhata Singh, marked 
Ext, M-2/2 (20 sheds). In his cross-examination 
he has said that he cannot say that Mandhata Singh 
had other workers besides the concerned workmen 
or not. Ele has also said that he cannot say whether 
Mandhata Singh was a registered contractor or not 
and whe her he was licencec or not. Further he has 
said that no register was maintained for the contrac¬ 
tors in the colliery. He has also said that he cannot 
say what specific job was given to the contractor for 
doing the work. 

It is true that he has not specifically stated so far 
as the nature of job used to be done by the concerned 
workmen is concerned hut he has proved certain 
relevant documents which clearly specify the nalur of 
work being taken from the workers of the concerned 
contractor and besides this though he could not give 
the exact period dning which the workmen of the 
contractor worked in the colliery, bid emphatically 
he has said at one place, as seen ahovc that they had 
not completed 190 days work in a year and that they 
were engaged by the contractor who teed to pay them 
the wages for the work being done by them. During 
the entire cross-examination like MW-1 he has not said 
anything contradicting claim or the stand taken by 
the management or on the basis of which he can he 
held to he incompetent untr off worthy or umvaliable. 

10. As far as the documents filed on behalf of the 
respective sides are concerned as mentioned earlier 
only one document has been exhibited on behalf of 
the workmen and that is simply a letter sent by the 
union to the A.L.C.(C) during the pendency of the 
dispute before him in which the facts or assertions 
put forward on behalf of the management have been 
controverted and denied and which bears the signa¬ 
ture of Sri B.N, Singh, Secretary of the concerned 
union, whereas from the side of the management out 
of the documents filed Ext. M-l series arc photo 
copies of the slips of different dates which contain the 
name of the contractor, Mandhata Singh anti the na¬ 
mes of 1 he woi kmen engaged by him u> carry out the 
works assigned to them on d'ff.Tent da ( es. Intcris- 
tingly these slips were filed on behalf of the workmen 
during the proceeding but the workmen did not 
choose to get them exhibited on their behalf, itnher 
having fount! ilr.m in its favour tin: management 


got them exhibited, Significantly, those slips are 
all for the period during the year 1991 and it they 
all are taken together it becomes clear tha the 
concerned workmen worked only for M days and 
that too not in a regular manner. Despite the stand 
taken that the concerned workmen worked conti¬ 
nuously for a period of 190 days in a calendar 
year, no any document has been filed 
on behalf of tire workmen to show that they 
worked for any period whatsoever in the 
years 1989 and 1990 also. Although it stands 
not denied in the year 1989 or 1990 the concerned 
workmen had worked in the colliery but denial was 
definitely to the effect that they had not worked for 
a period of more than 190 days in a calendar year. 
As such it was necessary to substantiate through 
documentary evidence as well that in fact those 
workmen had worked for the said period, rather more 
than that, No explanation has been put forward as 
to why the work slips for the years 1989 and 1990 
were not produced particularly when they managed 
to produce the work slips of the year 1991. Merely 
the workmen cannot fix the responsibility as regards 
this upotr the management and cannot take shelter 
merely by assorting that the management oiudit to 
have produced Form ‘C Register which could have 
clarified the position. Further merly by non - 
production at all of such register it cannot he nceces- 
sarily inferred that the concerned workmen had 
worked for more than 190 days in a clalendar year. 
As discussed above, by leading oral evidence also the 
workmen have failed to substantiate the aforesaid 
stand. In short, it stands un-established that the 
concerned workmen worked for two and half years 
or three years or for more than 190 days in. a calendar 
year. 

The other documents on behalf of the manage¬ 
ment are Exts. M-2, M-2/1, M-2/2 series. These 
documents are either the work orders or the note- 
sheets under signature of the Agent or by the Sr. 
Executive Engineer on different dates and those are 
for 1 he different period in the year 1990. 

The aforesaid documents have been filed and 
exhibited on behalf of the management in order to 
show that the concerned contractor was engaged or 
the concerned workmen were performing miscel¬ 
laneous nature of job on ne j d basis for a specified 
period and they were not working as tyndals ha 
carrying or transporting heavy articles underground 
or the surface and their works were not of permanent, 
and perennial and regular nature, Interestingly in 
course of the argument by palacing reliance upon the 
same documents it has been contended on behalf of 
the workmen that it is obvious there from that in 
fact the concerned woikmen were performing the job 
of tyndals and were engaged for carrying heavy 
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materials, articles or equipments from one plate to 
another. Having gone thiough those document 
very carefully and minutely it appears that in all those 
documents it stands clearly mentioned that the con¬ 
cerned contractor was being asked to execute miscel¬ 
laneous nature of job through his workmen and in 
none of them it is mentioned that those works were 
of the similar nature as done by the tyndnls employed 
on regular basis by the management rather in net 
sheets it stands dearly mentened that ihc contractual 
labourers were engaged due to shortage of manpower 
and emergency of the job for specified period and 
furthermore a fixed amount paid to the contractor 
for the work being done during the said period, is 
also mentioned. It is also apparent from those note- 
sheets that services of the comractor or the workmen 
were availed only on need basis for a specified period 
for which specific amount was being paid to the 
contractor who thereafter paid the wages to the 
workmen which has been admitted also by the work¬ 
men. It is further quite obvious from the aforesaid 
documents that the contractor's workmen were en¬ 
gaged for different type of jobs and rightly the same 
has been described as miscellaneous nature of job. 
It is true that at times the contractor’s workmen were 
required to load motor of diffetent horse powers on 
a trolly for the purpose of taking it from one place 
to another or to take some other articles of different 
natttre manually from one place to another. But 
at the same time it appears that the concerned work¬ 
men did the work, such as, suction pipe extension, 
pipes carrying, delivery leaking repairing and foot 
valve changing of H.T. pump Succinctly, it can he 
observed by going through those documents that it 
cannot be necessarily gathered that the works being 
performed by the workmen were either of tyr.dals or 
of permanent and perennial nature, rather those docu¬ 
ments support the stand of the management that mis¬ 
cellaneous nature of works were being taken from the 
, contractor’s workmen cn need basis foi a specific 
period for which a specific amount was being paid 
to the said contractor who in turn paid the wages to 
the workmen engagtd by him with which the manage¬ 
ment never had any concern. 

II, By citing two decisions of Hon’ble Supreme 
Court, one reported in 1997 Lab. l.C. 365 (Air India 
Statutory Cotporation etc. Vs. United Labour Union 
arid others) and another reported in AIR 1999 (SC) 
1160 (-Secretary, Haryana State Blcctricry Board Vs. 
Suresh and others) it has been vehemently urged on 
behalf of the workmen that U/S- 7 of the Contract 
Labour (Regulation & Abolition) Act, 1970 it i- 
nfc'cessary for the management to apply for registra¬ 
tion arid to get it registered thereunder and further 
'*See. 12 of the--said Act enjoins similar obligation on 
the contractor’s registration. In the instant case. 


according to submission, since no registration certi¬ 
ficate eithtr by principal employer or by ihc so-called 
contractor has been submitted, the concc-ircd work¬ 
men dubbed to have been emplovid by 1 he Sc-iailed 
contractor but performing regular nature cf job of 
tyndals are to be legally treated as vuukmcn of tire 
management and not of contractor. 

The aforesaid two decisions, I am afraid, do not 
support the aforesaid contention raised on behalf of 
the workmen as it has not been held therein that 
merely on account of non-compl : ar,ce of I he afore¬ 
said statutory provisions it can necessarily be deemed 
that the workmen were the employees of the manage¬ 
ment and not of contractor. In this regard rather 
the decision of Hon’ble Supreme Court reported in 
1992 Lab. I.C. 75 (SC)—(Dena Nath & others Vs. 
National Fertilisers Ltd.) appears lo have direct 
hearing as in that case it Iras been clcrrly held by 
taking into account,Sections 7, 12 and 24 of ihe 
Contract Labour (Regulation & Abolition.) Act, 1970 
that on account of non-compliance with provisions 
of registration or licence the only consequence is the 
exposure of either the management or the contractor 
to prosecution under Section 23, 25 of the said Act 
and just because of such non-compliance the contract 
labour employed does not become direct employees 
of principal employer. Significantly, this judgement 
of Hon’ble Supreme Court has also been relied upon 
in a recent decision of Hon’ble Supreme Court deli¬ 
vered in the case of Steel Authority of India Ltd. 
and others Vs. National Union Waterfront Workers 
and others reported in 2001 Supr me Court Cases 
(L&S) 1121. The said decision of Hon’ble Supreme 
Court was also relied upon lor the put pose of holding 
that neither the Act or the Rules framed by the 
Central Government or by any appropriate Govern¬ 
ment provides that upon abolition of contract labour, 
the labourers would be directly absorbed by the 
principal employer. In nut-shell, the aforesaid con¬ 
tention advanced on behalf of the concerned workmen 
is devoid of substance. 

12. By citing yet another decision of Hon’ble 
Supreme Court reported in 1978 Lab. T.C. 1264 
(Hussainbhai, Calicut Vs. The Alath Factory Thezil- 
ali) it has been submitted that mere existence of any 
contract or contractor is not necessarily indicative 
of the fact that a workman for all practical purpose 
is the workman of the contractor and not of the 
employer, rather according to the submission, after 
piercing veil it is required to be discerned as to 
whether the contract system or the contractor is just 
a camouflage to frustrate the interest of the work¬ 
men or in fact the said contract is a genuine one and 
the workman is genuinely a workman of the contrac¬ 
tor. In the instant case, according to submission, it 
has sufficiently been, demonstrated by leading cogent 
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evidence that the concerned workmen were perform- Having gone’ through the copy of the said award 

ing the job under the direct control and supervision it seems, that the decision in the said reference has 

of the management and it was the management which been arrived at on its own merit and in that case it 

supplied necessary implements and safety articles etc. was not disputed that the concerned workman used 

to them for the smooth functioning and for their to carry heavy materials and was working as Tyndal 

safety as web and as such the existence of contract .. and further in the facts of that case materials produced 
or contractor can only be treated as a mere camou- were not sufficient to show that the contract was a 

flage to defeat the interest of the concerned workmen genuine contract, rather out of that the Tribunal 

and consequently in view of the aforesaid decision of found the same to be a camouflage. As such, the 

Hon’ble Supreme Court the concerned workmen can aforesaid award of the Tribunal does not help the 

only be treated as the workmen of the management concerned workmen in the instant reference in any 


and as such are entitled for regularisation. 


way. 


As far as the aforesaid legal proposition laid down 
by the Hon’ble Supreme Court is concerned the same 
cannot be disputed, rather the same still holds good 
as in the aforesaid recent decision of Hon’ble Supreme 
Court delivered in Steel Authority of India Ltd. also 
while setting aside its earlier decision rendered in 
Air India Statutory Corporation the Hon’ble Supreme 
Court while holding that Section 10 of C.L.R.A. Act 
does not postulate automatic absorption or regulari¬ 
sation of a workman has further went, on to hold 
that on issuance of prohibition notification under 
Sec. 10(1) of C.L.R.A. Act prohibiting employment 
of contract labour or otherwise, in an industrial dis¬ 
pute brought before it by any contract labour in 
regard to condition of service the industrial adjudi¬ 
cator will have to consider the question whether the 
contract has been interposed either on the ground of 
having undertaken to produce any given result for 
the establishment or for supply of contract labour 
for work of the establishment under a genuine cont¬ 
ractor or is a mere rusc/camouflage to evade comp¬ 
liance with various beneficial legislation so as to 
deprive the workers of the benefit thereunder. The 
Hon’ble Supreme Court has further observed that if 
the contract is found to be not genuine but a mere 
camouflage the so-called contract labourers will have 
to be treated as employee of the principal employer 
who shall be directed to regularise the services of the 
contract labour in the estabishment concerned sub¬ 
ject to the condition as may be specified by it for that 
purpose. 

In the instant reference, it is obvious from the 
discussions made above there is nothing on the basis 
of which it can be concluded that the contract was 
not genuine, rather a mere camouflage to deprive 
the concerned workmen of their rightful claims and 
benefits and so the workmen cannot take recourse 
of the aforesaid submission or the law laid down by 
the Hon’ble Apex Court in view of the existing posi¬ 
tion borne out of materials on record. Lastly by 
taking help of an award rendered in Reference No. 
51/78 by the Industrial Tribunal on 5-3-1981, it has 
been urged that having held the job of tyndals to be 
of permanent and perennial nature the Tribunal 
ordered for regularisation of the concerned workmen. 
38J4 GI/2001—13 


"13. Thus, in view of the observations, considera¬ 
tions and discussions made above it is concluded that 
there was no any relationship of employer and emp¬ 
loyee between the concerned workmen and the mana¬ 
gement and further the concerned workmen being 
the workmen engaged by the contractor were not 
doing permanent and perennial nature of job as 
Tyndals during the relevant period and in view of 
such being the position they are not entitled for 
regularisation. 

14. Having come to the aforesaid findings the 
award is finally rendered as hereunder : 

The demand of the union from the manage¬ 
ment of Bhalgora Area of M/s. B.C.C. htd., P.O- 
Jharia, Dist. Dhanbad for regularisation of the 
concerned workemen, namely, Phulcshwar Singh 
and 14 others with effect from 1990 is not justified 
and they are not entitled for any relief whatso¬ 
ever. 

In the circumstances of the case there would be, 
however, no order as to costs. 

S. H. KAZMI, Presiding Officer 

5 2001 
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New Delhi, the 5th December, 2001 

S.O. 3508.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar (Orissa) as shown in 
the Annexure, in the industrial dispute between the 
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employers in relation to tbe The Partner, M/s. Prakash 
Ore Carriers, and their workmen, received by the 
Central Government on 29-11-2001. 

[ No. L-26011/15/99-IR (M) ] 
B. M. DAVID, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT : 

Shri S. K. Dhal, OSJS, (Sr. Branch), 

Presiding Officer, C.G.T.T.-cum-Labour Court, 
Bhubaneswar. 

Tr. INDUSTRIAL DISPUTE CASE No. 70/2001 
Date of concluding of the hearing : 29th October, 2001 
Date of passing Award : 9th November, 2001 
BETWEEN : 

The Management of the Partner, 

M/s. Prakash Ore Carriers, 

P.O. Chaibasa, 

Singhbhum-833 201. 1st Party—Management 

AND ■ 

Their Workmen, 

represented through the General Secretary, 

Barbil Workers Union, 

P.O. Barbil, 

Dist. Kconjhar. 2nd Party Union 

APPEARANCES : 

None . .For the 1st Party Management 

None .. For the 2nd Party Union. 

AWARD 

The Government of India in the Ministry of 
Labour, in exercise of powers conferred by clause (d) 
of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947) have 
referred the following dispute for adjudication vide 
their Order No. L-26011/15/99/IR (M), dated 
24-01-2000 : 

“Whoffier the demand of Barbil Workers 
Union, Barbil, for payment of wages to the 
Drivers and Helpers to High Grade Fines Section 
at par with Lump Section on the principle of 
equal wages for equal work by the management 
of M/s. Prakash Ore Carriers, Contractor, Bolani 
Ores Mines, RMD, SAIL, is justified ? If so, to 
what relief the workmen are entitled ?" 

2. The disjr.te has been raised at the instance of 
the 2nd Party-Union. So the onus lies on them 
to establish their case by producing either oral or 
documentary evidence. After they produces materials, 
the 1st Pany-Managoment could challenge the same 
either by producing oral or documentary evidence. 


But in this case the 2nd Party-Union has not filed 
their Claim Statement in support of their case. The 
2nd Party-Union has not come to the witness box 
to give their ora] evidence or to exhibit documents 
in support of their demand that the action taken by 
the 1st Party-Management is illegal and unjusti¬ 
fied. 

3. In tbe circumsiances abovo, when no materials 
have been produced on behalf of the 2nd Party- 
Union it can be concluded that the 2nd Party- 
Union has got no grievance against the action taken 
by tho 1st Party-Management and they have got 
no cause of action. In other words the action of 
the 1st Party-Management is justified ard the 2nd 
workmen arc not entitled for any relief. 

4. Reference is answered accordingly. 

Dictated and corrected by me. 

S. K. DHAL, Presiding Officer 
5 fttSfWR, 2001 
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New Delhi, the 5th December, 2001 

S.O. 3509.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai, as shown in the Annexure, 
in the industiial dispute between the employers in 
relation to the Fixit Pvt, Ltd., M/s. Dalmia Cements 
(Bharatha) Ltd. and their workmen, received by the 
Central Government on 23-11-2001. 

[No. L-29011 /12/2001-IR (M)] 
B. M. DAVID, Under Secy. 

annexure 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 
Wednesday, the 24th October, 2001 
Present : K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 583/2001 

[In the matter of tho dispute for adjudication 
under clause (d) of sub-section (1) and sub-section 
2(A) of Section 10 of the Industrial Dispu + cs Act, 
1947 (14 of 1947), between the Tamil Nadu National 
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Mine Workers Union Perambalur and the Manage¬ 
ment of Fixit Pvt. Ltd., and M/s. Dalmia Cements 
(Bharat) Ltd. ] 

BETWEEN 

The General Secretary, 

T.N. National Mine Workers Union, 

Perambalur. —I Party/Claimant 

AND 

1 . The General Manager, 

Fixit Pvt. Ltd., 

2. M/s. Dalmia Cements (Bharat) Ltd., 

Dalmiapuram. II Party/Management 

Appearance : 

For the Workman M/s. Row & Reddy, 

Advocates. 

For the Management 1. M/s. T. S. Gopalan & 

Co., Advocates. 

2. Sri K. Jayaraman, 
Advocate. 

AWARD 

The Govt, of India, Ministry of Labour in exer¬ 
cise of powers conferred by clause (d) of sub-se r '. 
(1) and sub-section 2(A) of Section 10 of Industrial 
Dispute Act, 1947 (14 of 1947), have referred the 
following Industrial Dispute for adjudication vide 
Order No. L—29011/12/2001 /IR (M) dated 14-05-2001 : 

"Whether the demand of the Union for pay¬ 
ment of customary bonus and cash gift from Fixit 
Private Ltd., sub-leasee is legal and jus'ified ? 
And whether the demand of the Union foi pay¬ 
ment of customary bonus and cash gift by M/s. 
Dalmia Cement (Bharat) Ltd. on failure of sub¬ 
lease® holder M/s. Fixit Pvt. Ltd. is legal and 
justified ?” 

When the matter came ip before this Tribunal 
for final hearing on 11-10-2001, the learned counsel 
for I Party represented that the matter is being settled 
with the II Paity Management and hence time 
may be granted for reporting settlement. As per 
his request, this case has been adjourned to this day 
for reporting settlement, 

2 . ‘When this cast is taken up today, the General 
Secretary of the I Party Union; Representative of the 
II Party (1) Management and counsel for II Party 
1 nnd 2 present, represent that the dispute has been 
settled, between the parties and they - file a joint 
memo to that extent, and the same may be recorded 
and pray that the Tribunal may bo pleased to pass 
an Aware! in’terms of the Sec.' 12(3) settlement en¬ 
tered between'the parties. 


3. The joint memo filed by both the parties is 
perused. In that memo it is stated that the I Party 
Union is not pressing the claim made in this dispute 
against the II Party (2) M/s. Dalmia Cement fBharat) 
Ltd. since they have settled the dispute with the 
I Party Management Fixit Pvt. Ltd. and have entered 
into a Sec. 12(3) settlement with them. The xerox 
copy of the said settlement is filed. Joint memo 
filed by the parties is recorded. 

4. In view of the joint memo recorded and in 
view of the Sec. 12(3) settlement entered into between 
the parties to the dispute an Award is passed in 
terms of the said settlement dated 11-09-2001 under 
the Industrial Disputes Act, 1947. As no claim is 
made in respect of this industrial dispute by the 

I Party Union against the II Party M/s. Dalmia 
Cements (Bharat) Ltd. as per the memo filed today, 
the claim made by the I Party union against the 

II Party (2) M/s. Dalmia Cements (Bharat) Ltd. is 
dismissed as not pressed. The copy of the above 
Settlement dated 11-09-2001 shall form part of this 
award. No cost. 

(Dictated to the Stenographer, transcribed and 
typed by him, corrected and pronounced by me in 
the open court on this day the 24th October, 2001). 

K. KARTHIKEYAN, Presiding Officer 
Enol :—Memorandum of Settlement dated 11-09-2001. 
Witnesses Examined : 

On either side None 

Documents Marked : 

On cither side Nil. 

fSvAt, 5 fauwG, 2001 

*pr.&rr. 3510 -sftofff'w fAwtrftrfArR, 1947 

(1947 *frr 14 ) At httt 17 % 4, A^aPr 

tTWTT 4. iTWtfSTrfiry 4t4A A. % % 

Pro h At 3fh % sfNr, 

4 fHfirc sfrorfuT 4 nrw 1 AtAtfw 

% 4^ie At tHufmTT Tofi At 
At s!a- 11-2001 At aw «tt i 

[4. tn*-2901 l/22/97-RTf WTT (t^)] 

At.tpr. ifAi, stut 
N ew Delhi, the 5th December, 2001 

S.O. 3510.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), thp; Central 
Government " hereby publishes the Award 
of : the Central Government Industrial 
Tribunal-cum Labour Court, Chennai as shown 
in the Annexure, in the JndustriaJ dispute 
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between the employers in relation to the The Asso¬ 
ciated Cement Cos. Ltd., and their workmen, received 
by the Central Government on 23-11-2001. 

[NO.-L-29011/22/1997-IR(M>] 
B. M. DAVID, Under Secy. 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Wednesday, the 24th October, 2001 

Present : K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 06/2001 

(Tamil Nadu State Industrial Tribunal I.D. No. 
38/2000) 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sob-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 
of 1947), between the Workman and the Manage¬ 
ment of Associated Cement Co. Ltd., Coimbatore.) 

BETWEEN 

1. Coimbatore Cement : I Party/Claimant 

Workers Union (A1TUC) 

2. The General Secretary, 

Anna Cement 
Thozhilalar Sangam. 

3. The General Secretary, 

Kovai Mavatta Podhu 
Tho/.hilalar Munnetra 
Sanga. 

AND 

The Managing Director, : II Party/Manage- 
Associated Cement Co. Ltd. ment 
Coimbatore. 

Appearance : 

For the Claimant : M/s. K.V. Shanmuga- 

nathan, 

Smt. V. Vyjayanthi- 
mala Advocates 

For the Management : Sri N.C. Ramachandran 

& Sri K.. Chakrapani, 
Advocates 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (dj of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute 
Act, 1947 (14 of 1947), have referred the concerned 
Industrial Dispute for adjudication vidfc OrdAr 'No. 
L-29011/22/97-IR(Mlsc.) dated 04-05-1999. 


This reference hds been made earlier to ifcc Tamil 
Nadu State Ihdhstfidl Tribunal, where it was taken 
on file as I.D. No. 38/2000. When (he matter was 
pending enquiry in that Tribunal, the Govt, of India, 
Ministry of Labour was pleased to order transfer of 
this case from that Tribunal to this Tribunal for 
adjudication. On receipt of records from that Tri¬ 
bunal, the case has been taken on file as I.D. No. 
06/2001 and notices were sent to the counsel on re¬ 
cord on either side, informing them about the transfer 
of this case to this Tribunal with a direction to appear 
before this Tribunal on 18-01-2001. On receipt of 
notice from this Tribunal, the coiitisel bn eithfcr side 
present with their respective parties and prosecuted 
this case further. 

When the matter dame up before me for final 
hearing on 28-09-2001. I Party claimant for all the 
three Unions representatives and their counsel on 
record were not present. There is fio representation 
on their side. They remained absent from March, 
2001. The counsel for the II Party/Management 
alone was present. The learned counsel for the II 
Party/Management represented that the Counter 
Staiement of the I Pitrty/Mangemcnt may be treated 
as his arguments. 

Upon perusing the Claim Statement filed by the 
I Party/Coimbatore Cement Workers Union, which 
is adopted by I Party Anna Cement Thozhilalar 
Sartgath and Kovai Mavattai Podhu Thozhilalar 
Munnetra Sdngam and the Counter Statement filed 
by the II Party/Management, the other material 
papers on record, and upon perusing the douments 
filed by the II Party/Management as annexure to the 
Counter Statement and this matter having stood over 
till this date for consideration, this Tribunal has 
passed the following : 

AWARD 

The Industrial Dispute referred to in the above 
order of reference by the Central Govt, for adjudi¬ 
cation^ by this Tribunal is as follows : 

“Whether the action of the Management 
of Associated Cement Cos. Ltd., Coimbatore in 
proposing uhilateral decision to fix units limit 
for usage of free Electricity for the employees 
staying in the quarters provided by Management 
is justified or oot? If not justified, to wha* relief 
the employees are entitled?” 

X. The averments in the Claith Statement filed by 
the I Party/Claimaut No. 1 which Is adopted by the 
Claimant Nos. 2 and 3. are briefly as fOllows : 

All the staff and workers of the II Party/Manage¬ 
ment company (hereinafter .refers to a^fl/espondent) 
and also it various unions have been enjoying the 
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free electricity in ttieir quarters provided by the ma¬ 
nagement right from the construction of the quarters 
for the staff and workers and subsequent to arbitra¬ 
tion Award passed under section 10A of Industrial 
Disputes Act, 1947 published in the Gazette of India 
dated 20-7-83 it has been specifically stated that the 
established practice with respect to free supply of 
electricity provided by the management in the quarters 
occupied by tiie staff and workers should not be 
disturbed. Hence, this restriction of free supply of 
electricity has hot been taken away in the subsequent 
settlements till date. All of a sudden, before negotiat¬ 
ing with the Trade Unions, representing all the staff 
and workers, the Respondent published a notice 
dated 8-1-1997 informing the staff and workers that 
the Management decided to restrict the supply of 
free electricity in ihe quarters provided by the Ma¬ 
nagement as free quota per month 220 units for senior 
staff quarters, ISO units for junior staff quarters and 
100 units for two room tenements and 60 units for 
single room tenements. The Management has no 
right in law to restrict the free supply of electricity 
to the quarters which benefit has been enjoying by 
the staff and workers for the past several decades. 
As soon as the said notice was published, the I Party/ 
claimant (hereinafter refers to as Petitioner) sent or 
letter dated 9-1-97 to the Respondent objecting to 
restriction of free supply of electricity and subse¬ 
quently all the unions by their letter dated 16-1-97 
objected the Respondent’s unilateral decision for 
restricting the free supply of electricity as mentioned 
in the notice dated 8-1-97. AH the staff and w-orkers 
occupying quarters are not misusing the free supply 
of cleciricity in their quarters. The restliction imposed 
by the Rcspondeht/Management will cuasc financially 
much hardship under the present high cost of living 
in Coimbatore area. It will be too difficult to manage 
their deficit in monthly family budget. Hence, it is 
prayed that this Hon’bl 9 Court may be pleased to 
pass an award directing the Respondent not to restrict 
the free supply of Jelectricity in (he quarters provided 
to the staff and workers as stated in their notice 
dafed 8-1-97. 

3. ‘ The averments in the Counter Statement of the 
II Party/MariagemSnt are briefly as follows : 

The; employees pfi the Respondent company who 
have been provided with company’s quarters were 
given free electricity fqp-the lighting purpose only 
:as per the terms and conditions.s.ipulated, in the 
.provisions of appointment letter issued to the emp¬ 
loyees at thp time of joining. A .^pdcific mpntion 
hasibecn made in-tho appointment.letter itself that 
the employee will be provided witK-thc free electrical 
energy for lighting"purpose only on free of charge 
for th,Q .time being. All the employees accepted the 
appointment on the abbve terms. In view of this. 
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the Respondent have not withdrawn any facility and 
the employees continued to enjoy supply of free 
electricity for lighting purposes and therefore, the 
claim made by the Petitioner are misleading and 
far from truth. As per the provisions of Award 
of Board of Arbitration for Cement Industry, the 
Arbitrators clearly stated that fixing the ceiling on 
consumption of electricity is not ore of the issues 
referred to them for arbitration. Therefore, the 
question of fixing ceiling on consumption of electri¬ 
city was not an issue dealt in the arbitration proceed¬ 
ings and hence reference made in the Claim State 
ment in respect of para 159 of Arbitration Award 
has no relevance in the present case. The employees 
vouched in the Respondent company’s colony have 
been misusing the electricity by using heaters, ovens^ 
electrical gadgets etc. unauthorised^. Therefore the 
Respondent company has decided all ACC basis that 
some reasonable consumption of electricity for writ¬ 
ing purposes only should be fixed with a view to 
avoid misuse of electricity. Accordingly, free quota 
has been fixed to various types of housing quarters 
in the colony of the Respondent The Respondent 
has been advising the employees from time to time 
not to misuse electricity and conserve tho same. 
They have also advised the employees to totally 
refrain from using heaters etc. In this connection, 
tho Respondent displayed a notice dated 24-1-94 
on all notice boards of tho Respondent company 
including the mines wherein the Respondent has 
clearly stated that employees who seek permission 
to use a number of electrical gadgets like wed grin¬ 
ders, mixies, T.V. etc. wiil be permitted to use the 
electric power for all these purposes, subject to their 
paying for electricity consumed by them for such 
pourposes at the appropriate tariff rates, as applicable 
to the domestic use fixed by various Electricity Boards 
in the concerned States. It is also sated in the notice 
that after installation of electrical energy metters in 
all the quarters, tho company will be fixing the ne¬ 
cessary free quota in resp'ct of each quarter for 
which employees will not b' required to pay any 
charge and they will be charged for the units con¬ 
sumed over and above the free quota at the tariff 
rates applicable to domestic use. The Respondent 
also increased the rate of consumption of electrical 
energy for using refrigerator from Rs. 7.50 per month 
which was fixed way back to Rs. 40.00 per mouth 
from January, 1994 and the employees who were 
using Coolers were also charged an amount of 
Rs. 25 per month w.e.f. 1-1-1991. Th) practice cf 
revising/fixing new rates for electricity consumption 
for different electrical appliances is an established 
practice prevailing at the Respondent company 
and the Respondent has not deviated from any of 
the established practices as alleged by the Petitioner 
in their Claim Statement. The increase made in 
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the charge for consumption of electricity for refri¬ 
gerator and fixed new rate for usage of Cooler was 
accepted by the employees including the Petitioner. 
All the employees were availing the above facilities 
and the Respondent company have been paying 
the charges as fixed above since, 1994 and there is no 
dispute at all raised by any of the Petitioners 
since then. All the unions fundtioning in the 
Respondent company were called and briefed 
about the step taken by the Management. The 
free quota of electricity fixed vide its notice dated 
8-1-97 is very liberal and the units fixed are more 
than sufficient to meet the requirements of the emp¬ 
loyee residing in the Respondent company’s quarters 
for the purpose of lighting. The Respondent comp¬ 
any has not withdrawn any of the customary con¬ 
cession and from the beginning the Respondent 
company has been provided free electricity only for 
the purposes of lighting. It is the prerogative of 
the management to enforce restriction on the quota 
of electricity to be consumed for the purpose of 
preventing misuse/execss uses of electricity and con¬ 
trol due to the fact that before enforcing restriction 
the management have complied with the requirement 
of giving notice of their intention way back in 1994 
itself. The avilability of electricity itself is increas¬ 
ingly becoming difficult for several States. Even 
the electricity is made available with great difficulty 
the cost of electricity per unit has been consistently 
increased. The consumption of electricity for do¬ 
mestic use is no longer restricted in consuming power 
for lighting purpose only and once an electricity 
connection is given to a house, it can be used for 
purposes other than lighting as well. No welfare 
measure can be extended to an unreasonable limit 
opposing the very principle of granting concession. 
If any disturbance is caused to the fixed quota it will 
lead to unnecessary cost escalation resulting in even 
increase in the price of the product of the company 
which the Govt and the public policy now tried to 
avoid. The fixed quota of electricity of lighting 
purpose only is reasonable and hence, the steps taken 
by the Respondent/Management will be upheld as 
proper and the claim made in this dispute by the 
Petitioner may be dismissed. 

4. The point or my consideration is 

“Whether the action of the Management 
of Associated Cement Cos. Ltd., Coimbatore in 
proposing unilateral decision to fix units limit 
for usage of free Electricity for the employees 
staying in the quarters provided by the Manage¬ 
ment is ustified or not? If not justified, to what 
relief the employees are entitled?” 

Point : 

It is not disputed that in the appointment letter 
issued to the employees at the time of joining, a 
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condition has been stipulated that the Respondent 
company providing company quarters of the emp¬ 
loyee will be giving free electricity for lighting purpose 
only. The xerox copy of one such appointment 
letter issued by the Respondent/'Managernent to an 
employee dated 19-2-1974 filed as an Annexure I to 
the Counter Statement contains one such condition in 
respect of providing electrical energy for lighting 
purpose only free of charge for the time being. The 
averments in the Counter Statement that the emp¬ 
loyees of the Respondent company occupying the 
quarters provided to them by the company have 
been misusing electricity by using heaters, ovens and 
other electrical gadgets like refrigerators, wed grin¬ 
ders, mixies, coolers and TVs .unauthorisedly, It 
is further contended in the Counter Statement that 
the employees who seek permission to use such electri 
cal gadgets were permitted to use them for all these, 
purposes, subject to their paying for electricity con¬ 
sumed by them for such purposes at the appropriate 
tariff rates as applicable to domestic use fixed by the 
various Electricity Boards in the concerned States. 
A xerox copy of the notice dated 24-1-94 of the Res¬ 
pondent/Management in respect of electrical energy 
consumption in the quarters has been filed as An¬ 
nexure III to the Counter Statement. In that it is 
stated that apart from free electric power for writ¬ 
ing purpose, the rate has been fixed for the use of 
refrigerator as Rs. 40 per month and Coolers as 
Rs. 25 per month w.e.f. 1-1-1994. The xerox copy 
of the disputed notice dated 8-1-97 has been filed 
as Annexure IV to the Counter Statement. From 
the notice Annexure III to the Copntcr Statement, 
it is seen even as early as from the year 1994 the 
Management had fixed the rate for using tho refri¬ 
gerators and coolers as the amount required to be 
paid by the employee who uses these gagdets from 
1-1-94 per month. Under the Annexure IV notices 
dated 8-1-97 the Management has clearly stated that 
the provision of free electricity to all employees 
residing in the company’s accommodation for lighting 
artd fans is being widely misused and therefore, the 
Management had decided to fix free quota which has 
been arrived at on all ACC basis for clectricdl energy 
in respect of all the quarters of the company in resi¬ 
dential colony as mentioned in the table therein. In 
that notice itself, it is stated that fhe units consumed 
beyond the entitled, free quota will be charged at 
the tariff rates as applicable to domestic use fixed 
by the Tamil Nadu Electricity Board from time to 
.time. From this, it is evident that the Respondent/ 

. Management has not withdrawn the facility of pro¬ 
viding free electricity for the employees staying in 
the quarters provided by the Management. But 
under the given, circumstances only, they have taken 
a decision to fix upits limit for usage of free electricity 
for the employees, staying in the quarters provided 
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by the Management. As stated in the counter of 
the Respondent/Management that it is the preroga¬ 
tive of the management to enforce restriction on the 
quota of electricity to be consumed for the purpose 
of preventing misuse/excess use of electricity and 
the Management before enforcing this restriction 
had complied with the requirement of giving notice 
of their intention way back in 1994 itself as it is seen 
from the xerox copy of the notice dated 24-01-94 
filed as Annexure III to the Counter Statement. It 
cannot be disputed that the availability of the electri¬ 
city itself is increasingly becoming difficult of and 
even when electricity is made available with great 
difficulty the cost of electricity per unit has been 
consistently increased. The Respondent/Manage¬ 
ment has clearly averred in the Counter Statement 
that the consumption of electricity for domestic 
use is no longer restricted to consuming of power 
for lighting purpose only and once the electricity 
connection is given to a house used for purposes 
other than lighting as well, the very principle of 
granting concession is become unreasonble. This 
has not been disputed by the Petitioner Unions as 
incorrect. Further, the Petitioner Unions have not 
been denied that the employees who are availaing 
the facility of free supply of electricity for lighting 
purpose began to misuse that facility by excess use 
of electricity by . the use of electrical gadgets like 
w?d grinders, mixies, coolers, TV sets, refrigerators 
etc. That was why the Respondent/Management 
was compelled to fix necessary free quota of electric 
energy in respect of each type of quarters occupied 
by the employees of the Respondent/Management. 
It is clearly spelt out in the notice itself that the emp¬ 
loyees will not be required to pay any charge for the 
fixation of free quota of electrical energy and they 
will be charged for units consumed over and above 
the free quota at the tariff rates applicable to the 
domestic use. It it seen from the xerox copy of the 
annexure VI minutes of the meeting held between 
the representatives of the Management of Associated 
Cement Co. Ltd., and the workers representatives 
of Associated Cement Co. Ltd., National Staff Union 
and National Cement Workers Union, Madukkarai 
and an agreement was arrived at between the parties 
stating that there is immediate need to stop misuse 
of free supply of electricity in the company’s quarters 
allotted to the employees. It has been clearly stated 
therein that the parties had agreed that the employees 
would continue to enjoy the benefit of free supply 
of electricity for the purpose of lighting and fan and 
the number of points for lights and fans and units 
for each quarter would be de ermined by the General 
Manager in consultation with recognised union’s 
representatives. It is further stated therein that the 
employees using heaters for cooking and heating, 
refrigerators and other electrical gadgets will pay for 
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electrical consumption as per the units of consump¬ 
tion. However, so long as the meters are not provided 
the Management and the Union representatives will 
jointly fix the number of units to be charged for the 
use of above gadgets by the employees. From this 
it is seen that the restriction made by the Respon¬ 
dent/Management by fixing free quota of electrical 
energy in respect of all the company’s residential 
quarters for lighting and using fans as per the notice 
dated 8-1-97 cannot be considered as unjustified. 
Only after giving sufficient notice, as per Annexure 
IV to Counter Statement of the Respondent, the 
Respondent/Management had fixed the units limits 
for the usage of free electricity for the employees 
staying in the quarters provided by the Management. 
Hence, it cannot be considered as an illegal or un¬ 
reasonable action taken by the Management in this 
regard. From the facts available in this case, it is 
seen that the fixed quota of electricity for lighting 
purposes only is reasonable and the steps taken by the 
Management is proper and it can be upheld. Thus, 
the point is answered accordingly. 

5. In the result, an Award is passed holding that the 
claim of the Petitioner Unions cannot be granted as 
their claim is unreasonable. No direction can be 
given to the Respondent as prayed for by the Peti¬ 
tioner Unions. No Cost. 

(Dictated to the Stenographer, transcribed and 
typed by him, corrected and pronounced by me in the 
open court on this day the 24th October, 2001.) 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined : 

On either side : None 
DOCUMENTS MARKED : 

On either side : Nil 

fit 5 fosTKTT, 2001 

. err. 3511.—srhftffi'T 1947 

( 1947 TT 14) HTTT 17% #, %>TfT 

atw A. 

ffiqUr%T sfk tt% finfrfTRi % A fairer 

farrr A spr mrrrsn, % Tfirr %t 

r pufv rT ^Trfr rUTrir 23-11-2001 fa; 

trt gtrr 1 

[fi\ 1^-2 9012/22/99-trrf 'Trc(trjT)J 

New Delhi, the 5th December, 2001 

S.O. 351L—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publisbses the Award of the 
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Industrial Tribunal, Udaipur as shown in the Aflnexure 
in the industrial dispute between the employers in 
relation to the M/s Mcwar Khanij Udyog and their 
workmen, deceived by the Centra! Government on 
23-11-2001. 

[No. L-29012/22/1999-IR(M)] 
B.M. DAVID, Under Secy. 
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mug fmrnsft m ft m kfum mm ffu m wm mmmur 
m fm if ffr f ft vmr mm ffm 1 muff mr fmrft 
mmm f fffm miffs ^rm 2600 m. m 1 mut 
97 fr m$ 97 mm f turn ft mff 7 soo m,, mf' 
95-96 tuf 96-97 f fUUT ft mff 5200 S. 30 

iqffr 19W+NI f 3000 m. mm 21 fcrn f ftmt 
mfm ft mff 1700 m. 5W 17,700 m. ffreft 
f mtmrn m ffuff f ffreft % muff ft 2500 m. 
m mmmm mu ffm 1 mi amt miff 15,200 m. 
ffmft fr murm rrff rnutm & 1 muff % ffift fmmur 
ff 240 fmm ir mfms mr# ffm | 1 mraft mmurm 
60 ffr mm fur 6000 m. mtfer if 2600 m. iff 
mif mm mFammft 1 1 w m? muff ffrff ?furrm 
% 23,800 p. tpr ms miff qr X ^urtqr if is 
mfuuw mffs ft m: ir urur ff mum qrkr mm ufu- 
Tiftff 1 

fmift m mi-f m^ux fr nr, mfkrfbrm fumr t ff 
muff % fmmfis fork if 17 - 5-97 ms mmmx suf 
m^r ffm 1 muff fa. 21 - 1-93 f furr fr f 
rnmmur sf mx mfarft tst? sx mrr mu 1 3 m: mfa 
mx mrf fmm qx irm ff xm. mm 1 muff fmrmx 
mmmfamm x^f, suf f mfa fffmrm mxmm sr fifa 
tfi $ 1 muff fr fa. 18 - 5-97 ft ffa ^rmsui m$f 
fmm mfpir pXot f fud ?mm sx nmi mm 1 miff 
ft 12,500 x. ft xiff Sr simmm ft m+m ft 
£ sur mm ftf xrfm mrm sk sr uFmskt m^r 
% 1 muff ^ fsmt ft mf ff 240 fam ft itm 
m|t ft % 1 mm: rni'fmrmm mixm ffm mru 1 

muff ?r fmrn mutuum f mmrnm m xmm mm mm 
qw stirn ffm mrff farnff fr mtr f rnfaUnw 
frukt ummx paumSf xr mim mm mxgm fumi mm 1 
xm uTsftmm u mfm qxterm fam mm 1 mxmrffr aiw 
f ^xfrqm, mumx, mmt xfar. Xu xff., muj mmum 
mm frfa m^mrfmm X mu mrffm mixfa m^ 1 

mia r m m sm mmf m«ff mu ummtuu fan mrmrx 
aftff mff % mfmfmfErmm ft ^?ft mf famf ummm 
mfat mrr faxmrx f mm fam mm farmer 
pfUm mfm m umm m farm mm t 1 mmt qfxftufxm 
qx ffmx mrxf f mmxfa m? ^mtr | fa xt miixm tf 
ffm mum mu pmf qrfxm fam uimr mfff 1 

muff Sr mum ummmm tf mfui mm m ffam u^mf 
mu mmmu mixf ^ rnfarnttfu tf mmm fan t fa 
m? mum | fa fa. 30-9-96 ft nut mmtmr 
mfaxt ft? fr ?f mmf 3 1 ?^ffar mx 3 tr fr fFmrcn 
mmt m mxmuft fxfa 1 fa. 19-12-2000 ff fir mfm 
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ftfrirTO ft srx? ft itTOtot xx q ft TO xxft ixxtsti tot <jto tox ftxr xxr $ TOx srrMf ft Ttffa snrtf 

gftft ft WT fw $ I VJXXTX % gTXTfffX TOTXTO 94 t£ ■ 3 STTcT TO if £ I Xltf ^ 3 ftTO # 9 T XT 3 TOX; 

x fTOc*xx 94 xx i % TO.ixft? ^TcrrerTT f i its?! ftxri TOftsr : ^TOi fft. 19-5-97 tot srPfrftsr ^ ^^ft 

^ 3 ftftx xnxx xx it ft 3ft ix% growr f 1 ix tpx toy tx*x TOx % TOTOfsrar f% q-r ^rq-r $ % 

»TTXIXTOcTT ?ftft % ftl 13 «Z XRX Sift 33 T fwqT I Xg TOxi if 95-96 TOT 2107 X. 96-97 TOT TOfTOTH 

TO I fr XTTO Ei'TOt if ft XXX XTO xTlX 2599 X, TO ITfft TOT X.IXTX 5 rP*ff TOt f%qT 

TOft ififrr *tt i toTO toTO xxtotx xx xgT i xg to xxt | i ix tjxcttx TO x$r xTift tot TOif totix fprr^: 

| fro itTOtot ftrox %xtx tox% xxt i fftnr xcnixix crfftftTO xx nflr $ i 

frorerfY % xrsft xiTOwixr toTstTO ft xxft w xx iftt xtotx xtTO ft 30 fftx % xxTfcRT xxtotct ft; 

ft icx^t Jr ftfW xTOft tot xxftx TOift gx xfft TOx gin xxt?, 21 fxi ft; TOxx Hrfx TO nfft 1700 

xfTsm ft toxx froxr | fa 95 ft 97 xro XTfxr xx x. ftr fxxsfr x xro’xr s'txt xirxr $ ixfro faxsfV 

20-25 XX$X TOT TOift ft TOX XIXTI iftTO TO XX TOXTI ft lift TOTOX ft xg TOXI froiT & fo TO IXTOTft 

TOT XX gt TOTIT XT ftlTOI XtTO XTfRT XX IgIT XT I ^ XTftl fxxeft XXXTX ir XRff qft XXTUTT XTPPT 

^rr ttxx ^ irriNr ^Y^rx x imff xf?x xt xt^tt ^xcnx q 3 xtxxx % tr^xir xx ftxr xqr | 1 

tft Xlt X^rT k I XT'ff % HTXXXT? gtY % XTX Xt TOft ^ 3 ^ 96-97 t^X 97-98 Sf XXXX 'XTOTW % 

?xro txx x?txt xxr «tt 1 smff «fT Y^rx t xx ^ 1084 x. to *jtotx x^ff TO. fxxr toxt 

$rrqr TO t TOfr xtx fxx xx xtx? ?tox xTO xxixr tott | 1 fxxTO xxxtx % TOxx ct^x % xTxtoc 
fxq 1 ^ 1 ^Srx xt? 7 TO^rf 10 xixt^r % TOx TO - TOsY xfx TOx TO | fTOrJf feTO Jfxnx ipi TOxx 

?T *fTO 2f I 3TST TOfft X^XfXf TO XXXX X^f TOTO TO TO^X ftTO TOxxt TT to 4 qxTO TO Xc%TST ft.XT gWT 

TO <tx? xrx 'JXXTX %?r ^ 1 xrTO ^ ^xv fixxT to: xjff xTO I 1 ■ TO xfx ^ 6 ^ Psrx^ x^x TOXXX 

ferr fxr xx% TOx xr? txx xrx xxY xrx xxft i ^r x$ txq: fTO^ I f*f> faxTO xxxrx am fxxTO 
jttx x 2 xx% crnTO fcrxrr xxt TO fV. TOxrx Jr to4xtt frofr srfiw ^ TOr wlxx TO$x xrnf 

i 8 - 5“97 TO fxTO fTOr xx x^xY xt^t ^rsTO totx x$f TOCTXr xxr i w xrox TOxx sxtx TO TOf 
J ^xx % f i xTO t fir ftrx for x? <w firxr xTfirr srrTO TO fxxTO t TOfarx xtoto TOxt xTOtt xt^ 

gTO fxx ffXTX TOT fTOT '5XTOX ^ fTO fTOXT [ |1TO$ I 

(pfTOftTOTOrTOTf^nxTOTOIcTxxxTT xx^^TO mTO xw TO xxro tr x? z* ftxr xxt | fir fxx 

$ r xi xxx $ fro ?TO xtTO toT 2S00 x. TO wtx xx% xraix xx xr«ff to> ^xt^ xxrotroxTXTXT 
TOx 12,50b x. TO xTOx toxt TO i sr^f ^ T ^ flrm ^ fTOTO TOxtx % xtTO to> 

JTtTO Y 5 fTXX TOiXXX XX ft ITT CR'X TOT XFftCT 3 XT WXTOT XX X XXIX ft XCcTTSrTX XXT TOX (XFX XX fTOSTTXT 

^toxt ^ fro fxxTO xxxtx ft xxtot tffftx xifftro xcrx xxt ^ TOx xTO % tttxtx xx cxtx xx tTOtotx fftxr 

2600 -X. XT TOx xft fxxTO TOXTX ft XT<^ 97 ft xxr I XTXt ft ft. 20-6-97 TOft x^ XtTOtX2T xx 

rf 97 xto % xcnr TO xTfftr 7 soo x. sxtx xTO TO xxftx TOxtotTO % cptst ftx TOxt^ fftxft xxft xxx- 

r | fj|XT XXT fTOX ftxT ft XXTO TOX fftXT XXT I XTTO IXTX * i f -i TOX CXTX X^ 1 fftwft TOT X?ftxr fTOXf ^ 

xxTO ft ix fpx tot »=pjix TOxft gx xf^TOTOr froxi ftfrox xtx TO xxtot TOx to^xxTOjr TO xro x^xxr 
■ fro fxxTO ftrxrx ft xtTO TO xtx 97 ft x$ 97 fTOrft tot TO xtxi froxr | 1 xtTO «xxt fftxTO TOxtx 

rro % ftffx tot yf xxcttx tox x\TO ft xTOx xtxt ft m«j,x f%x xx xTO ’xcx xx ItoTO xxtx ft XlTOX 

ft t 1 xtTO toT TO xxx tot xxxtx fft xt j-xt | ftrarx xx TO. ^5 tTOtotx frox xTO xftx xTO | 1 
rxTO xTOx xx5f tr 3 t fxxft 2600 x. xvfftro xtTO xfx xxtx ft xttox cxtx xx fftxnrr TO xx x*xf 

xx TO f^xTx ft xrTO TO xxftxfx % xxxrx xtx tot xTOtx tx'to TOx ft xxft xtTOtt xx ft toxxt fTO 

)7 % 97 XTO TO XXX XTfTO 6710 X. TOT X o XXTX XXft XXIX CXTX XX fftTOTXT XXT | XXfTO Xg fXXXX 

Yxt xxi $ i xx^t x 3 ft* xtxxx % xxxtx xf xTO fxxTO ftrxrx ft TOTxix x^ft to fxx Ix^to ^ ftfrox 

ttxt xt xtoxt fro xtTO TO xrft 97 ft xf 97 % TOft xfxfrxfx x totxto xtTO ft xxft xtxxx xs' ft 

'xx tot xixtx fxxTO jtxt xTO ^tottt xxr TO 1 to fxxsfr TOxrx ft 1x5^ fer xx cxti xx ft 

xTO froxT | ix totxx xtTO itxt fxxxft xxxtx ft 
stTO ft xxft XTXXX XX ft X? TO XfTOfXd fTOXT XI^T xx cxtx XX toT fTOTO XXTX ft XTTOI fft<t 

I fTO xft xft 95-96 XX 96-97 % XtlX TO XTfft TOT TOlft TOT X^ gXTft fxXTOT XXT^XK TTOtoR fTOX TOft 

wxmx 5200 x. fxxTO xtxt xTO ftxr xxr | i xftx xTO I i xtTO txx fxxTO ftrxrx ft cxrx xx ftr 

fTOTO ft IX X^X TOT TO^TOT TOlft g^ TOTOfftfCT fftXT TOTBTTX XX ftXT TOl TOX XXT ^ TOl rj^TO TfTO XTOTX 

^ fTO XlTO TO xft 95-96 CTft 96-97 % XtXX XTfft TO XTOTXT Xlfft TOT 'JXCTTX FTOTO ITXT XrTO TO fTO^ 

3854 GI/2001—14 
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'»n | ffirOTi ^ fwr tr 3 if 

t i w ottt; 4 ^fipTPT Jr qpfr qfr Tt$ qrfqq 
otpti qfr | sftr rt qrtff Tot nfe f%Rf 

tft otr Jr spTfro sr ^ ^fr srr qroff rtK 

srpff fatf) otr qft ^ qn srfsr- 

«fnfr^| i 

*F5T: WOT J^TT? ?stfOT ’TtfR ^q-JT 3RT 

srpff TTjrf 4 ?r Jr Pr. 3-6-97 w wr % qw 

c 

tocrt qfatr w t 1 upfl qft qfff Ttfsr fqqsfr 

btbft if OTiqr ^ 1 w rt^T q?r vtf TO/qffi 

Sq q^f ffrqT I 1 s'w ottwt4 to ?totr qf) 

qf'RT ff.qr 5fTq I 

tfT TT^- J4Ui£,-.iql>i, 'qiqTEfbJT 

qf 5 faqnsR, 2001 

w. wr. 3512.—aiWrfOT fwR srffifqqq, 
1947 (1947 qq 14) # am 17 % srqqro ir, 
%q£Rr totr #. Rq. 4 t. b.q. ^ferr far % aaa- 
TO % qq? fqqtOTlr sfa sfrOTRT % affq, 
ww if fafee afra'tfw fmn Jr sr-fr 
aiWrfw qffiTOT % OTR qf OTifatT 4Rq) 

|, Tft : 'Ff\Z ROTR q> 5-12-01 qrf RRR fRT 

qr i 

[q. 29012/43/200i-«rrf sir (t»q)] 

tfY. qq. if*?, qqr qfqq 

New Delhi, the 5th December, 2001 

SO. 3517.—in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the 
Central Government Indus. Tribunal-cum-Labour 
Court, Bhubaneshwar (Orissa) as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the S.G.S. India Ltd. and 
their workman, received by the Central Government 
on 05-12-2001. 

[No. L-29012/43/200 l-TR(M)] 
B.M, DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT 
BHUBA NESWAR 

Present: 

Shri S.K, Dhal, OSJS’ (Sr, Branch) 

Presiding Officer, CG.I.T.-cum-Labour 
Court, Bhubaneswar. 


[Part n—S ec. 3(ti>J 

INDUSTRIAL DISPUTE CASE NO. 415/20oP 
Date of concluding of the hearing 9th Nov. 2001 
Date of Passing Award 27th Nov. 2001 

BETWEEN : 

(a) The Management of the General Manager, 
S.G.S. India Ltd., Delta House, Calcutta-I. 

(b) The In-Charge, Hotel Baidyanath Complex, 
S.G.S. India Ltd., At/Po Joda, Dist. Kconjhar 

... .1st Party-Management 

and 

Their Workmen, represented through the 
General Secretary, Qr. No. G/107, Bolani, 

P.O. Bolani, Dist. Keonjhar. 

_2nd Party-Union 

Appearances: 

Representative of S.G.S. India Ltd., and 
Others ....For the 1st Party-Management 

None ....For the 2nd Party-Union 

AWARD 

The Government of India in the Ministry of 
Labour, in exercise of powers conferred by clause (d) 
of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947) 
have referred the following dispute for adjudication 
vide their Order No. L-29012/43/2001/IR(M), dated 
C 5-07-2001. 

’‘Whether the demand of the Keonjhar Mining 
Workers Union for enhancement of pay scale 
with po?nt to point fitment basis along with 100% 
DA and Rs, 350/- per point V.D.A. to the emp¬ 
loyees of S.G.S. India Ltd., Joda is justified? 
If not, wbat relief the workmen are entitled to?” 
“Whether tho demand of the Keonjhar Mining 
Workers Union for payment of Rs. 50/- per 
month as washing allowance, enhancement of 
Conveyance allowance to Rs. 500/- per month, 
iettling allowance at the rate of Rs.250/- for three 
months after the transfer of an employee and 
house rent allowance at the rate of 25% of wages 
to all the employocs of S.G.S. India Ltd., Joda is 
justified? II, not what relief the workmen are 
entitled to?” 

“Whether the action of the Management of 
S.G.S. India Ltd., Joda by not confirmifig the 
employees after six months of their employment 
is justified? If not what relief the workmen arc 
entitled to?” 
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2. The reference was made on 5-7-2001. While 
making reference the Government of India (Ministry 
of Labour) had intimated the 2nd Party-Union to 
file their Claim Statement. From the date of receipt 
of the reference the Tribunal also directed by issuing 
notice to the 2nd Party-Union to file the Claim 
Statement but the 2nd Party-Union did not take any 
step. The representative of tho 1st Party-Manage¬ 
ment has made his appearance on 9-11-2001. The 2nd 
Party-Union has also been set exparte on 9-11-2001. 

3. The disputo has been raised at the instance of 
the 2nd Party-Union. So the initial onus lies on the 
2nd Party-Union to establish its case. Unless, 
the Claim Statement is filed, there is no scope for the 
1st Party-Management to file their Written Statement. 
As the 2nd Party-Union has not taken any step and 
they have not filed their Claim Statement, it cannot 
be said that the demand of the 2nd Party-Union is 
justified. Unless materials are placed before the 
Tribunal, it cannot be said that the action taken by 
the 1st Party-Management as referred to by the 
Ministry of Labour, Government of India is unjusti¬ 
fied. So, it can bo said that the action of Ihe 1st 
Party-Management of S.G.S. India Ltd.* Joda, by 
not confirming the employees after six months of 
their employment is justified. In that case, the work¬ 
men are not entitled for any relief. 

Reference is answered accordingly. 

Directed & Corrected by me. 

S. K. Dhal Presiding Officer 
C.G.I-T.-cum-L.C., Bhubaneswar 

rif fceSft, 5 20 01 

=fif. trr. 3513:—sfttrtfrprr fsprrr wfqfspnr, 

1947 ( 1947 'U 14) STiTt 17 % W-JfiTUT if, 
tfWiT f^KiFT *PTiT f~, % % 

t-Nsr afrr wpr-ft % tFt, wjset if 

atlatprpp f^|Sf if ^^,7 sfaflfw 

trfa^rr.ir nysifjpf Tnc-fr |, 

Pi 28-1 1-2001 T7 STTO q, | 

[tpr. 29012/44/92 (t(Tr)] 

4T. trtf. Ifq-g, 5,-qT tffasr 

Now Delhi, the 5th December, 2001. 

S.O. 3513.—In pursuance of Section 17 of the 
Industrial Disputo Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal, Dhanbad 
as shown in the Anaexure in the Industrial dispute 
between the employers in relation to the management 


Hindustan Copper Ltd. and their workman, w hie b 
was received by the Central Government on 28-11-01. 

[[No. L-29012/44/92-lR(M)J 
B.M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Disputo under Section 
10(l)(d) of the I.D. Act., 1947. 

REFERENCE NO. 137 OF 1993 

PARTIES: Employers in relation to the manage¬ 
ment of Hindustan Copper Ltd. 
and their workman. 

APPEARANCES: 

On behalf of the workman Shri K. Chakravorty, 

Advocate. 

On behalf of the employers : Shri B. Joshi, 

Advocate. 

State : Jharkhand Industry : Copper 

Dated, Dhanbad, the 19th November, 2001 
AWARD 

The Govt, of India, Ministry of Labourv in 
exercise of the powers conferred on them under 
Section 10(l)(d) of the I.D. Act., 1947 has referred 
the following dispute to this Tribunal for adjudica¬ 
tion vide their Order No. L-29012/44/92-IR(Misc.) 
dt. 16-8-1993/1.9. 

THE SCHEDULE 

“Whether order No. ref. FM/S-21/M/90-91/3 
dated 15-4-1991 issued by tho Management of 
Mosaboni Mine is justified? If not, what relief 
Sh. M.S. Sufar is entitled to and since when.” 

2. The case of the concerned workman in brief 
is as follows: 

The concerned workman in his W.S. submitted 
that at the time of his getting employment on 16-4-54 
under the management bis age in the Form B 
Register was recorded as 20 years. The management 
also communicated the said age recorded by them 
to him. He alleged that in spite of the aforesaid fact 
the management recorded the date of birth of the 
concerned workman in the statutory register as 24 
years with effect from 16-4-54. Accordingly he 
submitted representation before the management 
to this effect but the management without considering 
his prayer arranged for his medical test by the Apex 
Medical Board. He submitted that the age assessed 
by the Apex Medical Board was not in accordance 
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with the particulars of medical jurisprudence for 
which the same cannot be taken into consideration. 
He submitted that in spite of submitting repeated 
representation the management relying on the medi¬ 
cal board report superannuated him with effect 
from 30-11-91 in violation of the provision of the 
Standing Order and also in violation of the man¬ 
datory provision of medical jurisprudance. 
Accordingly finding no alternative way the con¬ 
cerned workman raised an industrial disptue before 
the ALC(C) Chaibasa challenging his superannuation 
with effect from 30-11-91 but the conciliation pro¬ 
ceeding ended in failure due to the adamant attitude 
of the management. As a result the present re¬ 
ference was made. 

3. The management on ihe contrary after filing 
' W.S.-cum-rejoinder has denied all claims and alle¬ 
gations which the concerned workman asserted in 
his W.S. It has been submitted by the management 
the age of the concerned workman was recorded 
as 24 years in the Form B Register as on 16-4-54. 
Accordingly superannuation notice was given on 
16-10-89 to the concerned workman informing him 
that his date of superannuation will be with effect 
from 30-4-90. However, as the notice of super¬ 
annuation was disputed by the union the concerned 
workman was referred to the Medical Board for 
assessment of his age in terms of Memorandum of 
Settlement dL 27-11-85. The management submitted 
that according to the report of the Medical Board 
the age of the concerned workman was assessed as 
58 years as on 29-11-89. The decision accordingly 
was officially communicated to the concerned work¬ 
man on 30-11-89. The management submitted that 
according to the age assessed by the Medical Board 
his date of superannuation was 30-11-89.. Accor¬ 
dingly a notice was given to him on 15-5-91 
informing him that his date of superannuation will 
take effect on and from 30-11-91. The management 
submitted that they did not commit any illegality in 
superannuating the concerned workman on the basis 
of medical report The management further sub¬ 
mitted that the Medical Board also did not commit 
any illegality in assessing the age of the concerned 
workman violating the medical jurisprudence. 
Accordingly the management has prayed for passing 
an Award rejecting the claim of the concerned work¬ 
man. 

4. The points for decision in this reference are: 
“Whether order No. ref. : PM/S-21/M/90-91/3 
dt. 15-4-1991 issued by the Management of 
Mosaboni Mine is justified? If not what relie^ 
Sb. M-S. Satar is entitled to and since when.” 

DECISION WITH REASONS 

5 . t no management in order to substantiate their 
claim examined three witnesses, while the concerned 


workman examined himself as witness in suppor* 
of his claim. In course of evidence of MW-2 the 
Form B Register was marked as Ext. M-2 and the 
Bipartite Settlement in between the union and the 
management was marked as Ext M-3, MW-2 during 
his evidence disclosed that according to the Form B 
Register the name of the concerned workman is 
appearing in SI. No. 2940. This witness further 
disclosed that according to this register the age of the 
concerned workman was recorded as 24 years as on 
16-4-54. The concerned workman on the contrary 
submitted that his age was recorded as 20 years in 
the Form B Register as on 16-4-54. Disclosing this 
fact the workman submitted that the management 
wrongly recorded his age in the Form B Register 
ignoring his actual age originally recorded therein. 
It is seen that as the management issued notice of 
superannuation to the concerned workman the 
union of the concerned workman raised serious 
dispute and for which the management relying on the 
said settlement marked as Ext. M-3 sent the concerned 
workman to the Medical Board for his medical 
examination in order to assess his age. MW-2 who 
is Medical Superintendent, Rakha Copper Project 
Hospital during his evidence disclosed that the 
medical examination for assessment of age of the 
concerned workman was conducted by the medical 
Board consisting of three medical officers, namely 
Dr, Miss A. Marandi, Dr. S. Mandal and he bimseJf. 
This witness disclosed that after medical examination 
they assessed that the age of the concerned workman 
was in between 58-59 years on the date of examination 
The Medical report during evidence of MW-1 was 
marked as Ext. M-l. The concerned workman sub¬ 
mitted that arbitrarily and ignoring the Medical 
jurisprudence the. Medical Board assessed his age 
arbitrarily and for which thc.snme cannot be accep¬ 
ted. On the contrary MW-1 denied the allegation 
which has been brought by the concerned workman. 
It has been submitted by 'MW-J that ossification 
test is not the exclusive test to assess the age of any 
person. He submitted that they rightly examined 
the concerned workman and assessed bis age cor¬ 
rectly and for which he denied the fact that violating 
the principles of medical jurisprudence they assessed 
the age of the concerned workman. Learned 
Advocate for the concrned workman in support 
of claim of the concerned workman relied on a deci¬ 
sion reported in LLJ II 67 page 266: I have consi¬ 
dered the decision of the Hon’ble Apex Court and I 
find no dispute to hold that the case of the concerned 
workman has no bearing with the decision referred 
to above. Onus absolutely lies on the concerned 
workman, to show that his age was actually recorded 
as 20 years as on-16-4-54 but subsequently the inaha- 
gement whimsically ignoring that age recorded bis a 

ge 
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as 24 years. Until] and unless this fact is estab¬ 
lished there is no reason to consider that the manage¬ 
ment illegally as well as arbitrarily striking down his 
age as 20 years recorded his age as 24 years in the 
Form B Register. However, as the union raised 
serious dispute over superannuation notice given to 
the concerned workman the management relying on 
the agreement marked as Ext. M-3 sent to the 
concerned workman to the Medical Board for assess¬ 
ment of his age. The terms of the settlement arc 
as follows:— 

“TERMS OF SETTLEMENT” 

1. It is agreed that in respect of employees w'ho 
had at any time appeared before the Medical 
Board and their age were assessed, tbe age so 
assessed shall be final. 

2. It is agreed that in respect of employees 
whose age has been recorded in the concerned 
original Form B Register manitained under the 
Mines Act and Rules made thereunder excluding 
those employees at 1 ahove, the age recorded in 
the Form B Register shall be filial for them. 

3. It is also agreed that in respect of employees 
who are not covered under (1) and (2) above and 
where there is any dispute in this regard, both the 
parties (Recognised Union and the Management) 
will discuss the matter mutually. In case of 
difference of opinion between them, the decision 
of the Company’s Medical Board shall be final. 
The Company’s Medical Board to be constituted 
in this regard as and when required shall consist 
of three Company’s Doctors/Mcdical Officers. 

4. This settlement shall be effective from 
1-11-1985 and covered the employees who arc 
on the Rolls of the Company as on 1-11-1985." 

6 . The settlement is clear enough that both the 
management and the union agreed to settle any dis¬ 
pute relating to age relying on the principles for¬ 
mulated therein. It is not the case of the concerned- 
workman that he did not attend the medical board 
for assessment of his age. I have faiied to find out 
any illegality in assessment of the age of the concerned 
workman by the Medical Board. The management 
submitted that as a result of assessment of age of the 
concerned workman by the medical board it was the 
concerned workman who got its privilege. They 
disclosed that instead of superannuation with 
effect from 30-4-90 the concerned workman was 
superannuated with effect from 30-11-91. The 
management has submitted that the concerned 
workman in cousre of hearing has failed to produce 
any cogent document to show that he was actually 
20 years of age on 16-4-54 while the saidh age was 
. recorded in the Form B- Register. The concerted 
workman i.o. WW-1 during his evidence has failed 
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to produce any such relevant papers in support of 
his claim. As such there is no reason to believe that 
the age of the concerned workman in the Form B 
Register was recorded as 20 years on 16-4-54. On 
the contrary there is reason to believe that - as' the 
dispute relating to age of the concerned workman 
cropped up the management following the guidelines 
of the settlement rightly sent him to the medical 
board for assessment of his age. I consider that bT 
doing so the management did not commit any ille¬ 
gality. It is seen that the management on the basis 
of the Medical Board’s report superannuated the 
concerned workman with effect from 30-11-91. As 
I have failed to find out any illegality in taking deci¬ 
sion by the management for superannuating the 
Concerned workman With effect frotn 30-11-91 on 
the-basis of • the Medical Board I do not find any 
justification to -interfere with the -management’s 
decision. Ip view of the facts .and circumstances 
disclosed above the concerned workman is not 
entitled to get any relief. In the result, the fol¬ 
lowing Award is rendered:. 

“The order No. ref: PM/S-21/M/90-91/3 dated 
15-4-1991 issued by the Management of Mosa- 
boni Mine is justified. Consequently, the con¬ 
cerned workman is not entitled to get any relief,” 

B. BISWAS, Presiding ■ Officer. 

‘ frti stow, 200 r 

m. m.. 3514:—srtsftfrw tore . srftttonr, 

194.7 ( 1947 W 14) «F?L STTT 17 % Jj, 

*rc*rn: anr. uwir % sreto- 

to"to'r sfk t «rH stop- ir 

artdfto tore if sr 

SFfTffto totfV (Y, 23-1 1-2001 

. sra fwr «u i 

[sr.tFT. 29012/5 3/200 HPif WfT ( PR)] 

sft. . #to, w: sfto 

New Delhi, the 5th December,. 2001 

S. O. 3514 .—111 pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
Award of the Industrial Tribunal Udaipur, as 
shown in the Annexure, in the industrial dispute 
between the employers m relation to the M/s, R. 
K. Marbles Ltd., The General Manager, and their 
workmen, received by the Central Government 
on 23-11-2001. 

[NO. L-29012/53/2001-IR (M)] 

B. M. DAVID, Under Secy. 
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[W.T(W. 29012/63/96-Wt WlT (qtf)] 

tt. t»w. WWT wftw 
New Delhi, the 5th December, 2001 

■ S. O. 3515.—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
Award of the Central Government Industrial 
Tribunal, Bhubaneshwar as shown in the Annexurc 
in the Industrial Dispute between the employers 
in relation to the management Gem Corporation 
of Orissa Ltd., and their workmen, which was 
received by the Central Government on 23-11-2001. 

[No. L-29012/63/96-IR (M)] 

B. M. DAVID, Under Secy. 

CENTRAL GOVERNMENT INDUSTRIAL 
TR1BUNAL-CUM-LABOUR COURT 
BHUBANESWAR 


Present ; 

Shri S. K. Dhal, OSJS (Sr. Branch) 
Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 

Tr. INDUSTRIAL DISPUTE CASE No. 114/2001 
Date of concluding of ihe hearing 31st Oct. 2001 
Date of passing Award 13th Nov., 2001 
Between : 

The Management of the Manager, 

Finance & Administration, 

Gem Corporation of Orissa Ltd., 

Regd. Office-D/20, B.J.B. Nagar, 
Bhubaneswar. —1st Party-Management 

(And) 

Their Workmen, Shri Tapan Kumar Sarangi, 
At. Ranpur, Po. Alaver, Via. BJikuda, 

Dist. Jagatsinghpur (Orissa) 

—2nd Party- orkman. 

Appearances : 

None. For the 1st Party- 

Management. 

None. For the 2nd Party- 

Workman. 

AWARD 

The Government of India in the Ministry of 
Labour, in exercise of Powers conferred by Clause 
(d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947), have referred the following dispute 
for adjudication vide their Order No. L-29012/ 
63/96TR (M), dated 13-1-1997) 

“Whether the action of the Management 
of GEM Corporation of Orissa Ltd. in 
terminating the services of Shri Tapan Kumar 
Sarangi even after completion of more than 
5 years continuous service is legal and justified ? 
If not, to what relief the workmen is entitlod 
to ?” 

2. The case of the Claimant (who will be called 
as the 2nd Party) is that, he worked under the 
Management (herein after called as the lsrt Party) 
on daily wage basis from 23-6-1990 as Choukidar- 
cum-Peon. Thereafter he was given the work of 
Asst. Plant Operator. While working on 24-2-1996 
a false and fabricated case was made out by the 
1st Party-Management but they could not prove 
it against him. When the applicant was working 
in the kitchen a termination order was issued to 
one Shri Jogi Naik and on the same day c 
leave application of the applicant wat u-ictiji ^ 
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his case. When the 2nd Party-Workman ha s 
challenged hjs termination the burden lies on him 
to establish that, he had worked five years and 
his termination has been made without any basis. 
The 1st Party-Management is required to lead 
evidence to disprove it But when there is no 
evidence adduced on behalf of the 2nd Party- 
Workman it will be presumed that he has got 
no material in support of his case for which he 
has not taken part in the proceeding before this 
Tribunal. So after perusal of the documents 
this Tribunal is of the opinion that the action of 
the 1st Party-Management of GEM Corporation 
of Orissa Limited in terminating the services of 
Shri Tapan Kumar Sarangi even after completion of 
more than 5 years of continuous service is legal 
and justified. This Issue is answered in favour 
of the 1st Party-Management. 


and he had been to his native village. The 
applicant returned from leave on 11-3-1996 but 
he has not allowed to join. When he asked the 
reason as to why his services has been terminated, 
though he had worked for more than 240 days, 
without any notice his services has been termi¬ 
nated, violating the requirements of Industrial 
Dispute Act. Hence he raised the dispute. 
After failure of the reconciliation, the reference 
has been made. 

The 1st Party-Management in his Written 
Statement has pleadod that, the 2nd Party-Work¬ 
man was engaged initially as a Watchman-cum-Peon 
as daily wage basis and subsequently, to 
attend various miscellaneous jobs. He was found 
indisciplined and creating law and order problem 
in the mines for which several warning was issued 
to him. He did not prove his conduct but 
become more mischievous and indisciplined. It 
is urged that , on 19-1-1996 the 2nd Party- 
Workman with his two colleagues took the 
Excavator from the mine premises to some near 
by village carrying some people on it to attend 
a marriage ceremony. On 23-2-1996 at around 
11 a.m. he also misbehaved with a daily rated 
local working woman. On 28-2-1996 when expla¬ 
nation was called for from the 2nd Party-Work¬ 
man and during the course of enquiry the 
applicant created disturbance. Charge was fra¬ 
med against the workman. Enquiry was conducted, 
but he had not attended the enquiry. So on the 
report of Enquiry Officer order of termination 
was passed and it was sent by Post. According 
to the 1st Party-Management termination is 
justified and legal. 

4. On the above pleadings of the parties the 
following Issues have been settled. 

L Whether the action of the Management 
of GEM Corporation of Orissa Ltd. in 
terminating the services of Shri Tapan Kumar 
Sarangi, even after completion of more than 
5 years of continuous service is lcagl and 
justified ? 

2. If not, to what relief, the workman is 
entitled 7 

FINDINGS 

ISSUE NO. I 

5. After framing of Issues both the parties 
were allowed to adduce oral evidence. The Issues 
were settled on 9-12-1997. Thereafter the work¬ 
man has not taken any step to adduce oral 
evidence or exhibit his documents in support of 


ISSUE NO. II 

6 . In view of my findings given in respect of 
Issue No. II, the workman is not entitled for 
any relief. 

7. Reference is answered accordingly. 

Dictated & Corrected by me. 

S.K. DHAL, Presiding Officer 
Bhubaneswar 
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New Delhi, the 5lh December, 2031 

S. O. 3516—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
award of the Industrial Tribunal, Chennai as 
shown in the Anncxure in the Industrial Dispute 
between the employers in relation to the manage¬ 
ment of Madras Port Trust and their workman, 
which was received by the Central Government 
on 23-11-2001. 

[L-33012/13/88-D. (HI) (D)j 

B. M. DAVID, Under Secy. 
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ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU, CHENNAI 

Tuesday, the 30th day of October, 2001 
Present : 

THIRU S. R. SINGHARAVELU, B.Sc. B.L., 
Industrial Tribunal 
Industrial Dispute No. 81 of 1988 

(In the matter of dispute for adjudication under 
Sec. 10(l)(d) of the Industrial Dispute Act, 1947 
between the Workman and the Management of the 
Chairman, Madras Port trust, NSC Bose Road, 
Madras—600 001.). 

between 

Sri T. Sampushparaj, 

No. 6, New Street, 

Nuogambakkam, Madras-34. 

And 

The Chairman, 

Madras Port Trust, 

NSC Bose Road, 

Madras-600 00 L 

Reference : Order No. L-33012/3/88-D.IH (B) 
dated 21-12-88 Ministry of Labour, Govt, of India { 
New Delhi. 

This dispute after remand coming on for final 
hearing on Thursday, the Ilth day of October, 2001, 
upon perusing the reference, Claim and Counter 
statements and all other material papers on record 
and upon hearing the. arguments of Thiru S. Vaidya- 
nathan for Tvl. Row & Reddy, advocates appearing 
for the Worker and of Tvl. A. L. Somayaji and R. 
Arumugam, advocates appearing for the Manage¬ 
ment, and this dispute having stood over till this 
day for consideration,- this Tribunal made the 
following ; • • 

AWARD 

The Govt, of India has referred the following 
issue for adjudication by this Tribunal : 

“Whether the Management of Madras Port 

Trust, Madras is justified in dismissing Sh. T. 

Sampushparaj, Signalman from service, w.e.f. 

27-5-87 ? If not to what relief Sh. Sampushparaj 

is entitled to 7” 

2 . The main averments found in the Claim State¬ 
ment of the Petitioner are as follows ; 

The petitioner entered into service as Junior 
Signalman in the Madras Port Trust in the year 1981. 
He was on leave for 5 days from 27-12-86 to 31-12-86 
and he reported to duty on 2-1-87 for night shift 
after availing the compensatory off on 1-1-1987. He 
w as suspended from service by an Order dated 3-1-87 


tr— 1 '.mu ■ „■ _—_, 

by the Deputy Port Conservator for alleged charge of 
misconduct, viz. Boarding the Vessel M. V. Nata at 
about 14.00 hours on 31-12-86 and unauthorisedly 
took away the pen of the Master of the Vessel imper¬ 
sonating as Anti Pollution Officer. He submitted his 
explanation. He pleaded not guilty of the charges 
levelled against him. Deputy Port Conservator 
ordered for a domestic enquiry to go into the charges 
alleged to have been committed by the petitioner. 
The finding of the Enquiry Officer is perverse and ho 
was not given ample opportunity to defend the charge. 
The non-furnishing of the Master’s report vitiates the 
domestic enquiry ar,d violates the principles of justice. 
The Enquiry Officer found the petitioner guilty of tho 
Charges and awarded the punishment of dismissal 
from service. The enqr.iry officer found the petitioner 
guilty of the charges ar.d awarded tho punishment of 
dismissal from service since the charges Were grave-; 
misconduct affecting the business and reputation of 
Port Trust. Ho preferred an appeal to the Chairman 
and it was dismissed. It was not given any consi¬ 
deration as it is devoid oi merit, The domestic 
enquiry conducted by the Enquiry Officer is not Tali' 
and proper; Tie. principles of natural justice and 
good conscience were not complied with by the 
Enquiry Officer. The findings of the Enquiry Officer 
&fe perverse- The evidence of Kantian and Dimlffi* 
pathy is biased and motivated. He was not paid the 
subsistence allowance during the period Of suspension, 
as contemplated by clause (5) of 17(a)(1) vitiates ttld 
enquiry proceedings. The charges framed against 
him are not proved by legal evidence. Conciliation 
failed. He prayed for setting aside the Order of dis¬ 
missal and reinstatement with full back wages. 

3. The main averments found in the Counter 
Statement of the respondent are as follows : 

The petitioner on 31-12-86 at about 14.00 hours 
boarded the Vessel M. V. Nata by impersonating him¬ 
self as Anti-Pollution Officer and met the Master of 
the Vessel and unauthorisedly took away the Master's 
pen. The Master of the Vessel gave a report to the 
Deputy Port Conservator. The master of the vessel 
identified the petitioner and said that the petitioner 
boarded ihc Vessel and unauthorisedly took away the 
pen belonging to the Master. The petitioner admitted 
that he unauthorisedly took away the pen belonging 
to the master of the Vessel and it was in his house 
and he returned to the Master of the vessel at 8.15 
a.m. on 3-1-87. The charges levelled against the 
petitioner are proved by the documentary and oral 
evidence of Kanrsan and Fire Service Officer Mr. 
Dhanapathy. The misconduct on the part of the 
petitioner is serious amounting to dishonesty and 
fraud affecting the Board’s business, administration 
and reputation. The master has got sentimental 
value. Tfie Master of the Vessel uses the said pe 
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for preparing the notes. The petitioner did "not p.sk 
' for adjournment of enquiry on thd allegation that his 
daughter was admitted in tho Private (Vijay) hofpiial 
as an inpatient. 

4. On behalf of petitiOiier/workman, Ex. W-l to 
W-19 were" marked* by content. On behalf of res¬ 
pondent, MW-1 Thii j A. Thirttmr.lai has beer, exa¬ 
mined and Ex. M-l and 0-1* were marked. 

5. Tho point for consideration is whether the 
Management of Madras Port Trust, Madras is justified 
in dismissing Shri T. SampusTiparai, Signal man from 
service w.c.f. 27-5-87 ? If not to what relief Sri 
SampuShparaj is entitled to ? 

6 . The Point : This Industrial Dispute was 
earlier disposed by this Tribunal on 30-6-94 holding 
that this Tribunal had no ground to interfere with 
the punishment awarded to the Workmen and so the 
claim of the workmen Was dismissed. As against 
’Whith,''the Wofkmeri preferred W.P. No. 13241/95 
wherein an Order was passed on 20-7-2001 remitting 

* "back thmltiduStrlal Dispute for reconsideration. In 

* the process of remittance, certain glaring mistakes 
committed in the award of the Industrial Tribunal 
were also pointed out in the Judgement of the Writ 
petition. The evidence recorded by the Enquiry 
Officer himself was found as a'mistaken tine. Again 
incidence about the antecedents were not mentioned 

‘In the (Charge Memo was also pointed out. 

7. In order to reconsider the entire proceedings of 
the Enquiry, we liave to briefly see through the facts 
of the case. Ex. W-3 dt. 9-1-1987 is the Charge 
Memo. The charge was, 

“that the workman has boarded the vessel 
M. V. Nata at about 14,00 hours on 31-12-86 
unauthoriscdly took the pen from the Master of 
the Vessel by impersonating himself as Anti 
Pollution Officer which is a serious misconduct 
amounting to dishonesty and fraud ’with the 
Board’s business.” 

Capt. V. K.Kapur, was asked to conduct the inquiry 
and the AsStt. Marine Officer G. Jayaraman was 
appointed as Presenting Officer. In the course of the 
enquiry, the evidence of Thiru Kannan, Engineer 
showed that the Deputy Chairman who had subse¬ 
quently met the Captain, had asked the Captain by 
showing the pen wHeVher it belonged to him; the 
Captain identified his pen and Deputy Chairman gave 
his pen to the Captain and he said that he Was sorry 
for all the incohvenidnce caused to the Captain. 
Thus the telling of Mr,Kannan about the happenings 
took place inThe presence of Deputy Chairman and 
narration by the later cannot be said to be hear-say. 
There was also cioross-examination of Mr.Kannan 
by the workman himself. A reading of the same 


would show only the subsistence made during the 
cross examination. Similarly the other evidence 
available on record also shows not only the unautho¬ 
rised entry of workman into the vessel; but also the 
theft committed by him with respect to the pen of 
the Captain. The Captain has also identified the pen. 
It was recovered from the delinquent. In fact the 
workman returned the pen to Mr. Kannan whq in 
turn gave it to the Captain on 3-1-87 at about 8.30 
A.M- The petitioner was said to have brought the 
pen from his house. In this connection, the evidence 
on record was shown as if it was recorded by the 
Enquiry Officer himself. Even if we leave such por¬ 
tion of the evidence, the other available evidence of 
Mr. S. Kannan clearly shows that workman delivered 
the'penTo Mr. Kannan who in turn delivered it to 
Captain who had identified it. ' So irrespective of the 
fact as to whether the workman' had brought his pen 
from his house of somewhere else, the fact remains 
that the workman had delivered the pen, from his 
custody. We are not concerned as to Whether he 
has brought it from his house or from some other 
place. In this regard, even if the evidence said to 
have been recorded by the Enquiry Officer" himself 
* is eschewable, the re’maining portion of the evidence 
indicates the guilt of delinquent. Even in respect of 
the* noh-fcontaining of incidences of antecedents of 
‘the workman in the Charge Memo what we can tell 
is that deterrance in the punishment is required 
even for the gravity of the present misconduct of the 
Workman without referring to his antecedents. It is 
not Us if deterrance irt punishment was required only 
if antecedents wartiint it. Sometimes even without 
refeiTing to the‘antcced3nts, the gravity of Ihe present 
misconduct itself may require a deterrent punishment. 
In this Case impersonation made to enter into a 
Vessel and commission of theft of article of Captain, 
when proved would definitely require deterrence in 
punishment and that application of Section 11A can 
not come into picture in view of the gravity of the 
misconduct. 

8 . So far as the application of Sec. 11A is con¬ 
cerned, it has been held in Catena of cases that the 
Courts cannot interfere with the punishment inflicted 
with the delinquent unless it is shockingly dispropor¬ 
tionate. In this case, we have already found that we 
cannot call it as shockingly disproportionate. This is 
so because the gravity of misconduct is such that it 
■yvarraqts a dismissal. Thus the citations in 1992 I 
LLJ p. 384, 1989 II LLJ p. 608 and 2000 (3) S.C.C. 
p. 450 are of no use to the workman. What all the 
above citations, connot is that only if the punish¬ 
ment is shockingly disproportionate to the miscon¬ 
duct done interference under Sec. UA is required. 
This concept is accepted, but the facts of the case 
do not require interference under Sec. 11A of the 
Act. Again reliance was placed upon 2001 (2) LLN 
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p. 460 wherein it was contended that the facts that 
the charges appearing to be of grave nature were 
proved per se does not automatically entail the impo¬ 
sition of the maximum or drastic punishment of dis¬ 
missal in all cases and as a matter of course. It was 
further held in that case that it is only in such circums¬ 
tance, Courts have held that past conduct or pervious 
track record of service or compelling circumstances 
have also to be laken into account and ihe 
management must be shown to have adverted to 
all such aspects before imposing a particular punish¬ 
ment. In that case, it was further held as follows : 

“Tn this case before us, a perusal of the order 
of the punishing authority as also the appellate 
authority disclose no such reference or considera¬ 
tion, at all. The appellant, at all stages before 
the Enquiry Officer, the punishing authority he 
also the appellate authority has been harping 
upon about his unblemished service of 22 years 
with the bank compelling circumstances and 
factors which were said to be beyond his control 
for the appellant acting in the manner in which 
he did the dire family circumstances, and the 
helpless position of his family, his preparedness 
at least to serve even in the sub staff category 
from which he was promoted as bill collector, 
for the remaining period of service, viz, fourteen 
years as on the date of order of dismissal and 
his assurance not to behave once again in the 
manner he has done once in his service careier 
resulting in the misfortune, for the sympathetic 
considei ation of the authorities in relation to 
the matter of punishment to be imposed, ulti¬ 
mately. To say the least, all these appear to 
have fallen on the deaf ears of the concerned 
authorities only, since there was no consideration 
by any one of them, of any of such matter before 
imposing the punishment of dismissal. It is in 
the context of all these only the Tribunal, in this 
case appears to have been persuaded to adopt the 
. course of interfering with the quantum of punish¬ 
ment and consequently awarded compensation, 
in our view, of a very reasonable sum 

compared to the long years of service rendered 
and the number of years still left for him 
to go before attaining superannuation, in lieu of 
reinstatement.” 

9. A careful perusal of Appeal dated 2-8-1987 
of the delinquent to the Chairman would go to 

show' that enquiry was impartial and the workman 
did not put up any of the difficult situation that 

he has to meet in case of dismissal. For the 

reason that no dis-advantageous or uncomfortable 
situation was ever picturised by the delinquent 
as a result of the order of dismissal, 
the facts of the above case may not be applicable 
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to the present case. While he seem to be very 
much confident in getting some other avocation, 
no interference in the punishment is required. 

10. Even on earlier occasion, similar mis¬ 
conduct was made by the same delinquent in 
December 1985 for which an enquiry was held and 
a lenient view was taken in awarding punishment 
and thus increment was withheld for one year 
without cumulative effect as is evident from Ex. 
M 1. Acquittal order about this incidence as 
established under Ex. C 1 judgement has nothing 
to do w'ith the findings of this enquiry because ihe 
former was the result of benefit of doubt and 
the later what was required was preponderance 
of probabilities. So vicw'ed in any angle Sec. 1 ., 
is inapplicable. Hence the action of Management 
in dismissing workman is justified. Award passed 
accordingly. No costs. 

Dated at Chennai, this 30th day of October, 
2001 . 

S.R. SINGHARAVELU 
INDUSTRIAL TRIBUNAL 


Witnesses Examined 

For Petitioner/Workman : None 

For Respondent/Management : MW1 Tbiru A. 

Thirumalai (Proof affidavit) 

Documents marked 


For Petitioncr/Woikman 

Ex. W 1 

3-1-87 : 

Suspension order issued to 
Petitioner-workman Thiru T. 
Sampushparaj (xerox) 

Ex. W2 


Explanation by petitioner/ 
workman to Ex. W1 

Ex. W 3 

9-1-87 

: Charge memo issued to 
petitioner-workman (xerox) 

EX. W 4 

12-1-87 

1 .otter from petitioner-work¬ 
man to the management 
requesting a copy of Master’s 
report (xerox) 

Ex. W 5 

15-1-87 : 

Enquiry notice issued to 
Petitioner-workman 

Ex. W 6 

22-1-87 ; 

Letter from Management 
informing the petitioner- 

workman that he may pemse 
Master’s report (xerox) 

Ex. W 7 


; Proceedings of the Enquiry 
officer (xerox) 
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Ex. W 8 

Presenting officer’s summing 
up report (xerox copy) 

Ex. W 9 .. : 

Petitioner workman’s summing 
up report on the enquiry 
(xerox) 

Ex. W 10 1-4-87 : 

Report of enquiry officer 
(xerox) 

Ex. Wll 13-4-87 : 

: Second Show Cause Dotice 
issued to Petitioner-workman 
(xerox) 

Ex. W 12 30-4-87 ; 

: Explanation by petitioner- 
workman to Ex. W 11 (xerox) 

Ex. W 13 27-5-87 : 

: Order of discharge issued to 
Petitioner/workman 

Ex. W 14 2-8-87 : 

Appeal preferred by petitioner- 
workman to the manage ■ 
ment (copy) 

Ex. W 15 16-10-87 : 

: Order of Appellate Authority 
rejecting the Appeal of the 
petitioner-workman (xerox) 

Ex. W 16 2-11-87 ; 

; Petition U/S 2A of the Indus¬ 
trial Disputes Act raised by 
petitioner-workman before the 
Conciliation Officer (xerox 
(copy) 

Ex. W 17 8-1-88 : 

Counter filed by manage¬ 
ment to Ex. W 16 (xerox) 

Ex. W 18 8-2-88 : 

Reply statement filed by 
petitioner-workman to Ex, W 17 
(xerox copy) 

Ex. W 19 19-7-88 : 

Conciliation failure report 
(xerox copy) 

For Management (After remand) 

Ex. M 1 April 86 

Letter by Deputy Port Conser¬ 
vator to Sri T. Samousfhparaj • 

Court Document 

Ex'. C 1 16-3-88 

Judgement copy by XVI 
M. M. G. T. in CC No. 
7776/87 


nf feMVj 5 ..,200.1 

*pr, wr.',35'j‘i,—3j>a\(3w tet-tt? stfafa^r, 
1947 ( 19 17 ftf 14) tit g,~T 17 ?f( TWru^ ff, 
^ftif +tfT>X Hi ??£ % SETtl^Rr ti 


fn^topf afk 3^T% qWPRf % ^F=T, ERStT if fafa^ 

siW-tp if sffl 'fi^nro ^Trrrpynr ?; q^ra: 

fir SPlfsTn PTfft gfr ^47(7 spt 29-11- 

oi tit gwr «n i 

[ff. tr?T .-3501 1 / 2 /9 8-^,^ 5Tf^: (tpf)] 

9°r. tTJT. sfcpj, %^T 

New Delhi, the 5th December, 2001 

S.O. 3517.—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 1947) 
the Central Government hereby publishes the 

Award of the Labour Court, Ernakulam as shown 
in the Annexure, in the industrial dispute between 
the employers in relation to the Cochin 

Port Trust, and their workman, received by the 

Central Government on 29-11-2001. 

[No. L-35011/2/98-IR (M)] 
B. M. DAVID, Under Secy. 

IN THE CENTRAL GOVERNMENT LABOUR 
COURT, ERNAKULAM 

IN THE LABOUR COURT, ERNAKULAM 

(Wednesday the 26th day of September, 2001) 

Present ; 

Smt. N. Thulasi Bai, B.A., LL. B, 

Presiding Officer 

Industrial Dispute No. 43 of 1998 (Central) 
Between 

The Chairman, Cochin Port Trust, W/Island, 
Cochin 682003 

And 

The Workmen of the above concern represented by 
the General Secretary, Cochin Port Staff 
Association. Cochin 


Representation ; 

Sri. Joy Joseph, 

Advocate, 

Kotiayam. .. For Management. 

Sri. Alex, M Arayath, 

Advocate, 

Kottayam. ..For Petitioner 

AWARD 

This reference was made by the Government 
as per order, No. L-3501 J/2798/IR (M) dated 
17-8-98. The., dispute is between the Cochin 
Port Tjust and their workmen. The dispute 
refeixed is ’’Whether the action of the management 
of. Cochin Port Trust in fixing lower pay to 
c,ri. A/D. Sunny and 9 o.htrs, Lascars than that 
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of some of their juniors w.e.f. 2-2-1993 is justified? 

If no.t, . to what relief the workmen are .entitled 7” 

2. If the reference the workmen are represen¬ 
ted by the General Secertary, Cochin Port Trust 
Staff, Association, Kochi and the management is 
represented by, the. Chairman,.Cochin Port Trust, 
Cochin. 

3. On receipt of notices issued from this court 
management filed vakkalath and the union 
secretary entered appearance in person. Union 
filed a claim statement raising the claims of the 
workman to which the management filed a written 
statement. Thereafter the case was pending for 
rejoinder and evidence. In spite of repeated 
chances the union did not file rejoinder, and no 
evidence was adduced. Union was consecutively 
absent; f° r the last three posting. The manage¬ 
ment’s counsel was, present- Under the above 
circumstances I am satisfied that the union and the 
wc^rktAcn, are not interested, in prosecuting, th^ 
dispute thereby it can be, found, that , there is no 
pending industrial dispute between the parties to 
be adjudicated by this court. 

In the. result,, an award is passed finding that 
there is no pending industrial dispute between the 
management of Cochin Port Trust and its workmen 
represented by. the General Secretary, Cochin 
Port Staff Association to be adjudicated by this 
court, 

Ernakulam, N. THULASI BAI, Presiding Officer 
26-9-2001. 

5 ftrcrwrr, 2001 

vr. vi,_ 3518:—trfkfnw, 

1947 ( 1917 VI 14) vj.StiTl 17 % if, 

vhu: f?r. % gjrspftr % wrz 
ffnwt sfk vnvifr % sfW, rms ir 
fafce fkr?K if btvit: sfrtitfvrv 

^sfPf vf 23-n-oi gtrr«ni 

[tf. ^.-43011/6/94-UTf tfR (tr^)] 

ffl. TP. if<TT, Wrffa* 

New Delhi, the 5th December, 2001 

S. O., 3518—In pursugpee of. Section 17 

of , the Industrial Dispute Act, 1947 (14 of 1047), 
the. Central .Government hereby publishes the award 
of f the Central. Government Industrial, Tribunal, 
Diianbad as shown, in the Annexure in the Indus-, 
trial Dispute between the employers in relation to 
e management Hindustan Copper. Ltd., and! their. 
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workmen, which . was., received by the Central,,. 
Government on 23-11 -200-1. 

[Ndj, L-43Q11/6/94-IR .(H)] . 
B.j M. DAVID, Under Secy.' 

ANNEXURE - 

BEFORE the CENTRAL GOVERNMENT' 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 
Shri B. Biswas,. 

Presiding Officer. 

In the matjprof an Industrial. Dispute under section 
10(l)Cd) of the I D. Act., 1947 

REFERENCE NO, 116 OF 1995 

PARRIES : Employers., m relation to the,jnap^ge- . 

ment of HindfiSthan Copper Ltd. and 
their wqrkman. . 

APPEARANCES : 

On behalf of the : workman : Shri D. Mukherjce, 

Advocate and 

Shri K. Chakravorty, 

Advocate. 

On behaff of thip emplpye^s : Shri B. Joshi, 

Advocate, 

State : Jharkhand Industry : Copper. 

Dated, Dhanbad, the 5th November, 2001. 
AW^VRD 

The Govt, of India, Ministry of Labour, in exer¬ 
cise of the powers conferred,on them under Section 
10(l)(d) of ike I.D. Act., 1947 has referred the follow¬ 
ing dispute to this Tribunal for adjudication vide 
their Order No. L-43011/6/94-I.R.(Misc.), daled, the 
28th/29th Aug., 1995. 

SCHDDULE 

"Whether She action the management of 
•M/s. Hindustan Copper Ltd., Indian Copper 
Complex, Moubhandar in dismissing S/Shri 
S. Singh Deo and B.N. Barik is justified? If not, 
to whgt relief, the workmen, are entitled?” 

2. The case of the concerned, workmen as per W.S. 
in brief is as follows : 

The concerned workmen in their W.S. submitted 
that they were employees under the management as 
Senior Technical Supervisor and Blaster Asstt. It 
has been alleged by them as they were involved in 
the union activities the management was very much 
displeased with , them and. for whicn they wanted to 
get rid of them in any manner whatsoever and. not 
only the management dismissed them without issujng, 
any chargcsheet and show cause but also initiated 



:rimiual j proceeding against- thcfn. It. has been 
further ..suhjnitted by the workmen .that after. th£ 
order ,pf .dismissal passed by the. management all. 
efforts were taken to reconcile the dispute but their 
attempt went in vein, and for which they preferred 
Writ Petition before the Hon’ble. High, Court, Patna,. 
Rapphi Bench challenging, the. order of dismissal, 
dt. 11-3-94 issued by the, management against them r 
It has been, submitted By the, workmen..^hat the JHop’ble , 
High Court after hearing the said Writ Petition was 
pleased to quash the order of dismissal dated 11-3-94 
pas^qtj by, the management. rf But in spite of quashing 
that, order Jhe management .did.pot consider necessary- 
to reinstate them to service and .there hy violated the ,. 
order of the Hon’ble High Court. As a result an 
industrial dispute was raised before the ALC(C), 
Chaibasa which resulted reference, to this Tribunal. 

3. The management on the contrary after , filing 
W,$ .-cum-^cj,Qind.er have- denied all the, claims and it 
allegations which the concerned workmen asserted 
in their W.S. 

The .points for decision in this reference are 

“Whether, the actiqp pf , the management of v 

M/s. Hindustan .Copper Ltd., Indian Cop.per. 

Complex, Mqubhandar in . dismissing S/Shri S. 

Singh Deo and B.N. Barik is justified? If not, 

to wb^ relief the work up? n are,entitled?,” 

DECISION WITH REASONS 

5. It .is seen that in .Support, of this reference case 
neither party has adduced any evidence. Consider¬ 
ing the pleadings I find no dispute to hold that the 
concerned workmen were the employees under the., 
management. - I also find. no. dispute to hold that 
the concerned workmen were dismissed from service 
by order of the management dt. 11-3-94 without 
giving them any opportunity to show cause. Even 
the concerned workmen were not. phargesheet,ed and „ 
no ^oipestic, enquiry was held-, In course of .hearing 
learned /Advocate for the concerned, workmen sub¬ 
mitted that as the concerned yvorkmen were illegally 
dismissed from the services of the management due 
to whimsical attitude they preferred Writ Petition 
before the Hon’ble High,Court, Patna, Ranchi.Bench 
challenging the order of dismissal dt, 11-3-94 passed 
against thejp by the management. Beamed Adyo-. 
cate for the concerned,.workmen further submitted , 
that^the Hpn’ble High Court by ordyr dt. 7/19-4-95 
in disposing of the said Writ Petition observed “In 
that view of the matter, it was incumbent upon the 
respondents, to initiate a departmental proceeding . 
and/or issue a proper notice before, passing .the im¬ 
pugned order. That-having not been done this 
Court has no. alternative,but. to-quash the order dt. 
11-3-94, However, it will -be open/or the respon¬ 
dents,- if diey.sa, desire^ to Dracced Jn .accordance.-^ 


with daw-’,’.' The^ebservaddddf TheiH9PiWw3iBhto 
Court, .speaks.-clearfe- that dhp,order of, dismis^dbh 
11 -3-94jssuedbydhe, ma#gej8?gpt against ,the,pop9ei:fln 
ed wofl;men..wa l s .quashed £ D d as suc ^ it > s clear that 
no such ordpc of dismissal stands against the concern¬ 
ed workmen. It is seen that against the said order 
of the Hon’ble High Courf, the management did not 
prefer any appeal before the, Hon’ble Apex Court. 
Therefore, under the prevailing circumstances it 
is clear that the concerned workmen are to be consi¬ 
dered -as the employes vndey,the.majyag 5 mer)t n It, 
is the contention of the concerned wqrjkmen that 
in'spite of the said order of dismissal the management 
did .not consider.-necessspy to .reins|at$4ha$ r . The- 
matter in issue it qujte differentpne.,and .for whjch, 
the concerned workmen had the scope to take ap¬ 
propriate steps against the management for violation 
of .the. order parsed .by the; Hon ’blo.patp^High .popra,. 
Ranchi Bench. When no such ordejr of dispis^f 
stands.^ I have failed to understand how the con¬ 
cerned workmen have made this reference again. 
Over the self same issue it is not expected that another, 
order is required to ,be, passed particularly when,, 
Hon’ble High Court has already quashed th^ order 
of dismissal against the concerned workmen passed 
by the management.. As such aftpt . careful consi¬ 
deration of all the facts and circumstanaces I hold 
that the instant reference is not maintaiable. in the 
eyp. of law,. The .concerned .wocknpsp -will fte at It-, 
berty 4p take apyjoppi^p^tqps^gainst the,papag6y.; 
ment if the management refused to reinstate thejp in 
service violating the or^iyr of the Hon’ble Higjh Court, 
Patna, RanpJp BepcJju An Award is pa^ed, accord- 
ingj-y- 

B. BI$W4S., ; Pr<^idjng, Officer. 

5 200 1,, 

TT. Wf. 3 519:—u\«ftfmr wftrffpTJT, 

1947 ( 1947 STf 14) *fft URr 17 % if, 

T-Tfla HTJjrn: itirar ntw mf-Tr % jRiroT % 

troftra;, ft, 23 - 1 , 1 - 2001 , 

ysrr^r pT . «n \ 

t^r. 43012 / 7 / 99 -wrf wit ( tpr )] 

aft , oq. <ErsrC 

New- DelBh:- the >5th December,. 2001 

S.D. 3519.—In : pursuance of Section 17 of the 
Industrial .Disputes Act, 1947 > (14 of 1947), the 
Cental. Gqyew)ipqnt.hereby,-publisher- the Award,of 
the; Jndustjja); TriBvnfJ,^ Udaipur,,as 4/» th® 
Aqswure, itu th® industrial di apuje, between . the . 
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employers in relation to the The Project wh'ch was 
Manager, Bharat Gold Mines Ltd, and their workmen, 
received by the Central Government on 23-11-2001. 

[No, L-43012/7/1999-IR(M)j 
B.M- DAVID, Under Secy. 

TOUfe 1 

RRRRT : 'FUTUfeT, ItWffqF fqqTO TOTOTOT t^r STTO 
'TOFRf, 

TOsufFr arfrord: TO TO t^r qurorou, tot tr # to 
TOTO ffeF fqTOTF toft 14/9 9 (TO) 

urf TOferor !pr ugrorTf, furoTO wth u. 14 , tof? 
fro: Ttsrq^r sTOro toTOtt, fern TRTOfe —stuff 

TOUUT 

ftTOttoTO, urur TOft urfeu %., tRpjro, Ffm 
to£ut, fern TOTOqfe 

—forTO 

TOTffeTtf— 

STUff Ft TOt if: TO TTFW fTOPft 
forTO TO TOt it : TOf TOrfero F$r 
^toiut, 10 wjqx, 2001 

toto toftt % tot f^rAT-rr im Tout to fftf 
TO- 43012 / 7 / 99 /TOlLTOt. (to. ) fe. 4 - 10-99 sm 

faTO TOSTF FT STTOT TO RRUnt Ff Stf«Ur fTOU qqT I 

“Whether the action of the management of 
Bharat Gold Mines Ltd. in terminating the 
services of Shri Jhonson without following 
the procedure laid down under the I.D. Act 
, and S.O.S. Act is justified ? If not, to what 
relief the workman is entitled ?” 

tut strut ft 5RRr shut s?TO qr TOttiutf sm 
feufe; 22 - 12-99 TO jw Tfbr. fTOr tot fstfuto 
'F t TOfro qrrft feu qij fro qr stuff TO TOr it TOf 
f^tr feqr wt 1 

TOTq jf sruffiT TO % UR TO WT | fo stuff 
TO fTOTO H fe. 1-3-8 6 TO Rrurr FU TOUT |uuc 
TO qu fojFT feqT 1 fe. 5-12-87 4 ft stuff fTOTO 
TOFUT if FUT % qfeiu §UTOTTOU jft qqT feTOf 

TOF TOfe qff fsTO if ftou: ^t qFi 1 stuff fovtF 

21-12-87 Tt 2-3-88 UF TOTTTOt: W if TfT I Fuff 
fe. 2-3-88 TO fTOTO SUtm TO TOfU sqTO TO TO- 
f £ TO f-TT TO TO Ttk 3ttTtTT TOT TO TUT TUT TOUT 
TO fetT TTT FT TTffqTttT feFT ! Stuff l?T TO TOU 
ur?r if frosft TOror stuff tort tt fro; fut tt fro- 

TO TOAT T^T %fFU ^it FqTO TO uff feTO TOT I Stuff 
k FTTT'st if TOTifr tot fe,U ftfefi fTOjSfi\if Fff 
vft Tifet TO UFTiU q$T fe TO ; T fe.Tfi' STTU: * rtatfq^ 
TO TORTtfi feTO 1 fe, 2-3-88 Tf irTT TOT TOTt ?f 
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^ TOf 3TTf[sr q?t TO TOTTTOt q?t TOT ftTO, u wffe 
'TfUT TO4®fT^f TO qf U TfFTTOf TO 3RTTO fe^T UTO TO- 
fett irr ttot if TOfttr to wnru feq-T 
TOT U froff STTOT % Stfotrr TO ^UTTUT feTO TOT 240 
for Tt TOfi'F TO ^TOtf tff TOT% TO«T TO? TOTOf 3TR 
TO 4ttTO?t ^ qr ^sttTO qrrr? to TOTOf TO frow foqrr 
toi 1 ttt srtt irq-T ufro tost | tot stuff TO fn 
TRT if TOTtT felfT TOTT TORT ilTO TO'4 StqTJT qiTTO 
TOt I 

srufro to ^Ttt ffff % ®tr fTOTO TO TOfot 'Jrfef 
fTOf qrr 1 fTOTO TO ^toto Idt* TOf aTq'TTT 

fTO TO ^rfror fTOTO TO TO< ir TOf tot«t nfi 
fe.qr toi 1 TOt if fa. 1 - 8-2001 TO fTOTO % ffew 
trq? qTOir qro qi^f TO n 1 ^ 1 

stuff ft stTO srufTO to % TUf'fcr if tto to 
vrq«r to sr^tt foq'T TOTOt fTOTO $ TOffettr 
it TOtf srforareiur qfr feq'T qri tuft i forTO k 
W TO sR^i-r TOf fei^TT I 1 srtotTO Tmq 1 if stuff 
TO fTO TO jut feqr tot shtuito, stuff TO fTOTO 
31 cT qrty q, < q (] 88 % aRUT % TUT?rTrf ifc feu fersrr 
TO, fTOTO JTTT stuff TO ^ if feqr TOq- TOTTOfr *FT 
TOfot, stuff TO tou uffe artfe (fer TO TO 1 

ufetTTO STTT TTPflfe fUfef FT TO'fT'TO feuT RUFT 

stuff stfdfqfsr TO gut qt ferttif utto ^ 

tuff FT faRTT % TTUT UUTTT fe,qt TOT feTTFT 
TOR t fFFT TOT I I rTOqftfutfoifTOfq-'TTT FTO ^ 
TOTTTO F? TWr | fF UTT STFTOT it fFTT 3TTTO FT 

3TFrt qrfro feqr ®rurT Fif^u 1 

STTJ'T SfFTOT if SfrCr Ff foTSift f ff. 1-3-8 6 

TO foreft TOutto if tottot ff TOtt % to 

fotTO felfT «TT I fe. 5-12-87 TO FUf % affeu 
stuff ^Ftttro ^t tot TOt tfrf TO if ft 
= 4T ft TOT feTTTFT ?<TR fe. 20-12-87 TUF fTOrf 
TTTOTO F fetfFTTTT stfeFTff F 3TtfiT FUT I fe. 
21-12-8 7 Ff % feu TOUJT tqtT feqT TOT sfr 

•fe. 2-3-88 cTF’ fTO^T 'UTOT T?T I ff. 2-3-88 F 

stuff ffeeftr suTT'f" to uft teuTO ft us-furu 
FT5 fuTfet if uif Sff F FFTT Ft feq'T I Stuff F' 
feufF 2-3-88 TO ifFT F«tF Ftt % ff Fit amfq 
^ FT UUUfTO F?T feFT TOT ft FT F>t FU 
FTTOT^f Ff qf ^f, U.TTT F’tf FTFt^T FFTFUf 9U !f3R- 
R5ST. t|f | I FFTt Stuff Ff ,TO. .fe, TOtJ. F 5 

am 2 5' to; TO tutut Ffu fauT tot % tof fFF 
| TO atI tstTO TOfro | 1 

FT«ff TOI ; UfFT ‘ F TTOTTT feUfft tff tqTT, T^ 

TO ft tot TOrro Ffeu f feu TOf «ru tor tot - 
foifT TO, TOT TOF Stuff 4ft' TO 5 *t if SUTtfeo tff J 3 T 
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| i srt: m srrw % to * 'TftftqfM 
Stat ttV? *Pt M Mm % tr?n?!; t?pt t sim 
snw fermi urmT mraMt jtWt ^ ?M | i mm? 
it? fV-M arfkf^T fiM ^rmT $ I 

am: Mot vp-m Ms mM fa. sro Mf 

crFTCPT M fe. 2-3-88 M M % TOT TOTT 3fM 

tm Vet $ i fVrsff Mt? OTiftm fM Mr 
»fft MV V mp *rT? M snrfV % Mr smff M M 
V wf Mt 5nV % faM V ']?: mn??T ot 
fmr fmr % nr Mot ^ MM Mr V M 
Jr fMrmr % ot tb: M i sriV? M s^r; 

Mr V 5r?m fV.qr ott w$ fhM fM ott t f% 
Mf firctft tot) V fMr Mr % smrmi ot 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL-CUM-LABOUR COURT, 
LUCKNOW 

Presiding Officer : Rudresh Kumar 
Adjudication 

ED, No. 157/2001 

Refer. No. L-12011/18/2001/IR(B-1) dated 7-9-200] 
BETWEEN 

Asstt General Secretary 

State Bank of Bikaner & Jaipur Stgfi Association 

C/o Bisheshwarganj Branch 

State Bank of Bikaner & Jaipur 

Varanasi (UP.) (espousing cause of S.K. Misra & 

S.B. Singh) 

AND 


trW i/fa 8,t..s>23,, 


M mTvr nr<r Mr "P, arfOTrft % 1 Mm ototM 
wrm otfit tt Mt ot i 

('ft.tm. «r«^T*nvr), mmMu 


The Branch Manager 

State Bank of Bikaner & Jaipur, 

Bisheshwarganj 

Varanasi 

AWARD 


M fMft, 3 Mrmr, 2001 

47T.WT. 35 20.— sjMfM fVTPT VfafOTT, 1947 
( 1947^ 14) qft OTT 17 % SOTtM, Mffa 

Trmnr M M ot Mpht pit sr'tpc V pjarM ^ 
Ms: fMM M +OTm % «(M, *rfM n 
fafM aftefrfM fMm V «ott stharfM wfa- 

TOT M 'SET OTTOT TTtJOTi % Ml? OTlfcTT «pM 
fc, ifl Mw TTOTM 29-1 1-2001 MOTT J5TT «TT I 

[V. TFT- 1201 l/l 8/200 1-TTrf WIT (VJ.-I)] 

?tPT ! mnT, Mr wfepurfl 

New Delhi, the 3rd December, 2001 

SO 3520.— In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Centra! Government Industrial Tribunal-curn- 
Labour Court, Lucknow as shown in the Annmsure 
in the Industrial Dispute between the employers in 
relation to the management of State Bank of Bikaner 
& Jaipur and their workman, which was received by 
the Contra] Government on 29-11-2001. 

[No. L-12011/18/2001-JR(B.-I)] 
AJAY KUMAR,. Desk Officer 


By order No. L-12011/18/2001/IR(B-I) dated 
7-9-2001, the Central Government in the Ministry 
of Labour, in exercise of powers conferred by clause 
(d) of sub-section (1) and sub-section 2(A) of I.D. 
Act, 1947 (14 of 1947) referred this industrial dispute 
between the Asstt General Secretary, State Bank of 
Bikaner & Jaipur Staff Association. Varanasi and the 
Branch Manager, State Bank of Bikaner & Jaipur, 
Varanasi for adjudication. 

The reference is produced as under: 

“Whether the action of the management of State 
Bank of Bikaner & Jaipur, Varanasi, in stopping 
the Special Asstt. Allowance of Shri S.K. Misra 
and Shri S.B. Singh from August 2000 stating 
that posts not notifkd/Jdcntified by the manage¬ 
ment is justified? If not, what relief the em¬ 
ployees are entitled?” 

2. On receiving the reference, notices were sent to 
the parties viz: the Branch Manager, State Bank of 
Bikaner and Jaipur, Bisheshwarganj, Varanasi and 
the Asstt. General Secretary, State Bank of Bikaner 
& Jaipur Staff Association, Varanasi. Management 
did not respond. 

The workman submitted a letter, signed by Mr, 
R.P. Tripathi, Asstt. General Secretary, State Bank 
of Bikaner & Jaipur Stuff Association. Vara nan 
which mention:, that the case of Sri S.K, Misra 
(Sepecia! Asstt.) and Sri S.B. Singh (Teller) had since 
been decided internally and they are getting claimed 
allowances and, also, that in view of the said facts, 
the case be closed and award be given accordingly. 
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3. Qaim statcftWntlas’^oi been filed. The work¬ 
man- byrita-letter dated 17*11-2001- has requested for 
closure of the case, since* the grievance of the S.K. 
MiSra "and S B. SlHgh are' no ‘Ibnger‘suWive to be 
adjudicated. Accordirigly ‘‘No Claim Award” is 
given without effteria g'dlfto merit of the case. 

4. Award as above- 
Lucknow, 27-11-2001 

RUDRESH KUMAR, Presiding Officer 

5ft f^ft, 3 fwwrr, 2001 

W.SiT. ; 35 21.-^3fftWW ‘'WK'tffefim, 1^4 7 
( 1947 ’FT 14) JFTimT 17 “tf-TOW if, 
o^3'ic tc r -si i<£if neio % % uu ^ frpfjuppt 

arh: unfanrf % tr^jftr if srteftfhF 

ftrsrn? ir fcsfbi tor stortftra. stftPF^ tT# «pt '%nrmq 
% nw tpt spfrrftRr t, ^ft %^sfinr 
fif 29-i 1-2001 trrcT. prr'«rr i 

[at . ^-12012/139/9 o-vxf Grr. (tff.-I)] 
sptrR, fp* 

New Delhi, the 3rd December, 2001 

'SO. 3 521.-^In* pursuance' of'Settion )7 of the 
fn’dustflarOikptto Act, 1947^(14 of 1947),"the Central 
Government’hefeby jhiblfsbes the award of the 
• Central Government -industrial Tribu.nal-C*um- 
Lffbour Coilrt, Chdhnai as shown irithcAnnexure 
in the Industrial Dispute betwee# l the‘fc'ift|jl6yers in 
relation to'the rifenagcmcnt -of Standard Chaptered 
Bank, Madras and their wbrieman,' which was re¬ 
ceived by the Central Government On 29-11-2001, 

{No: L-120J 2/I39/96-lR(B-J)J 
AJAY ; KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CcM-LABOUR COURT, CHfeNNAI 

Friday, the 16th November, 2001 

PRESENT :'K. *KARTHlKEYA, Presiding Officer 
INDUSTRIAL DISPUTE NO, 447/2CC! 

(Tamil Nadu State Industrial I D, No. 89/97) 

(In the matter of the -dispute for adjudication 
under clause (d)■ of sub-section (1) and sub-sectiou 
2(A) of Section 10 of the Industrial Disputes Act, 
1947 (J4 of-1947), between Sri Y. Kumanan and the 
Management of Standard Chartered Bank,-Chennai). 

‘BETWEEN 

Sri Y. Ktrartman, : I Purty/Workthan 


'AND 

The Senior Manager, :• 11' Tarty y Ma nS'gefrie n t 
Human' Resources, 

Standard Chartered Bank, Chennai 
APPEARANCE: 

For the Workman : M/s. Aiyar & DoJiar, & 
C. R. ChahdraSekarnn Advocates 
For the’Managchnent: M/s. S, Ramashbramafiiam 
& Associates, Advocates 

The Govt.' of' Ihdia, Ministry of Labour in 
exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of 
Industrial Dispute Act. 1947 (14 of 1947), have 
referred the concerned Industrial Dispute for fidju- 
- dication vide Order No, L-12012/139/96dRTB-1) 
dated 02-09-1997. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, where it was taken 
on file as I.D, No. 89/97. When the matter was 
pending enquiry in that Tribunal, the Govt, of India 
Ministry of Labour Was pleased to order transfer 
of this case from that Tribunal to this Tribune) for 
adjudication. On receipt of records from that 
Tribunal, the case has been taken on file as I.D. No, 
447/2001 and notices were sent to the counsel on 
rdcol’d on either side, informing them about the 
transfer of this case to this Tribuhal, with » direction 
to appear before this Tribunal on 2702-2001, On 
receipt of notice from this Tribunal, the counsel on 
'either side were present With their respective parties 
and prosecuted fhjs case further, 

When the matter came up before'’me' for" 1 final 
■ hearing on 09-10-2001, upon perusing the Claim 
Statement, Counter Statement, the other material 
papers on record, the documentary evidence let in 
on either side, hearing the arguments advanced by 
the Jearnfed CoUftsel on either side and this matter 
having stood over till tKis date for consideration, 
this Tribunal has passed the following: 

AWARD 

The Industrial Dispute referred to In the above 
order of reference by the Central Govt, for adjudi¬ 
cation by this Tribunal is as follows: 

‘‘Whether the 1 action of the Mandgeinent ol 
Standard Chartered'Bank, Madras in imposing 
the punishment of dismissal on Sri Y. Rumanar 
js legal and justified? If not, to what relief the 
workman is entitled 

2. The ’averments in the. Clahn Statement filed 
by the I Party/Workman are briefly as follows: 

The I Party/Claiment Sri Y. Kumanan (herein¬ 
after filers to‘as 7fetiti0ifer)‘‘was appointed as a Cler-v 
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on 1-12-1982 in Rcspondent/Management/Standard 
Chartered Bank. Mis father Mr, Yuvaruj was an 
officer in the Respondent/Bank for over 25 years and 
retired horn service at his age of superannuation 
The computer system was introduced in the branches 
of the respondent tank in 1986 including ils Chennai 
office where the Petitioner was working. Each 
department in the Respondent/Bank is provided 
with computer terminals. Access to computer is 
strictly m-aricled and those of the Award Staff and 
officers who have to work on computers and have 
user identity and passwords known to the individual 
award staff/olfiecr concerned only. Only the user 
identity holder can enter the system and operate it 
with the password. He only has the access. The 
system besides has the facility for locking the- opera¬ 
tion by the operator and jf it is to he opened again 
user identity will be keyed in and the password is 
to be fed in for each operation otbcrv ise the system 
will reject the operation. The father of the Petitioner 
maintains a S-B. Account in the bank. He had to 
go to Tirupathj between'29-11-93 and 9-12-94 and to 
Hyderabad between 11-12-93 and 20-12-92 in the 
midst of construction of his building. So he en¬ 
trusted the Petitioner with the task of pursuing the 
construction work in his absence and authorsied 
him to meet expenses thereof, for which purpose, 
he handed over the petitioner undated authorisation 
letters. The Petitioner was working in the clearing 
department in 1993, On 4-12-93 he prepared a 
voucher for withdrawal of a sum of Rs. 4900/- from 
his father's S B. account bearing No. 15-2-96107 
on the strength of the authorisation of his father, 
as this amount and thereabout was urgently re¬ 
quired for defraying expense 1 - for repairs in his 
father’s house. He accordingly, initialled the 
column “prepared by’’ in the said voucher. As 
he was working in the clearing department, where 
lie was routinely preparing vouchers for reversing 
entries effected by way of clearing, same narration 
due to foice of habit was incorporated in this relevant 
voucher also. The same was the case with regard 
to another similar voucher prepared by him on 
11-12-93 in identical circumstances. Along with 
voucher for Rs. 4600/-, the authorisation letter 
therefor from his father was handed over to Mr. 
Selvaraj for making necessary entries in the S.B. 
Account of his father Mr. Yuvaraj in his S.B. Account. 
Thereafter he had withdrawn this sum of Rs. 4600/- 
by way of three withdrawals, the first one for 
Rs, 1000/- on the same day i.e. 4-12-93 and three other 
withdrawals aggregating to Rs. 3550/- two days later. 
Similarly on 11-12-93 he got transferred a sum of 
Rs. 900/- from his father’s account to his S.B, Account 
for the purpose of making similar payments for the 
same purpose, on the basis of his father’s another 
authorisation loiter. Tor this purpose, the voucher 
3854 GI/2001—16 
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prepared by him along with his father’s authorisation 
letter was passed on to Mr. Selvaraj, a special 
a-Mstant incharge for celearing depailment. Alter 
this sum of Rs. 900/- so credited to his S.B. Account 
he withdraw a sum of Rs. 800/- to make urgent pay¬ 
ments for repair of his father’s house. In the books 
of the branch, relevant entries were made as debit 
and credit entries in the S.B. Account of his father 
and his S.B. Account. These transactions were 
normal ones and the entries were passed according 
to the procedure laid down. These entries were 
made by the staff at the counter using their uesr 
identity words and their passwords which were 
unique. Those words are not known to any other 
members of staff. On 11-12-93, in the afternoon 
Mr, V. Srinivasan, Senior Manager (Operations), 
PB South called the Petitioner and made enquiries 
as to the missing of vouchers relating to Rs, 900/- 
that day. The Petitioner told him that he handed 
over the said vouchers along with the authorisation 
of his father and that the vouchers were misplaced 
along with the above said authorisation letter and 
he had kept duplicate of his father’s authorisation 
on his arrival from Hyderabad. Mr. Srinivasan 
asked Mr. G.J. Kamalanathan, Mangaer, Customer 
service, to go into this matter and report back to him. 
He submitted a report on 13-12-93. But he did not 
call the Petitioner for any clarification in this regard. 
All of a sudden, the Petitioner was placed under sus¬ 
pension on 15-12-93 and he was informed that they 
have decided to hold a departmental enquiry. Subse¬ 
quently the Petitioner received a letter dated 17-12-93 
from the 11 Party/Management on 22-12-93 mention¬ 
ing the alleged misconduct committed by the Peti¬ 
tioner. The charge memo did not contain any 
enclosure of documents or list of witnesses or list of 
documents. The Petitioner therefore, could not 
give his explanation to the charges, So he wrote 
to the Disciplinary Authority to furnish him the 
copy of the materials/documents on which the charges 
were based to enable him to reply the charges and 
requested for postponement of enquiry to a later 
date. In his absence in the house, the bank dropped 
a letter dated 27-12-93 at 3.00 p.m. conveying that the 
Petitioner had to inspect the records on the same day 
between 5.00 and 5.30 p.m. and to appear for enquiry 
on the following day at 3.30 pin. Therefore, he could 
neither go to the branch before 5.00 p.m, for submit 
his explanation to the charge sheet at 10.00 A.M. on 
28-12-93, On 28-12-93, the Petitioner’s represen¬ 
tative requested for sufficient time to prepare and plan 
his defence. But the Enquiry Officer declined his 
request. Hence, the defence representative raised 
initial objections at the enquiry. But the Enquiry 
Officer did not give any valid clarification. He 
mechanically conducted the enquiry and examined five 
witnesses for the management. 12 documents were 
marked as management exhibits. The Petitioner 
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himself had examined as defence witness and three 
documents were marked on hf fide. No oral or docu¬ 
mentary evidence was adduced in the enquiry to prove 
the allegations in the ( ha rye sheet against I he Petitioner 
The findings of the Enquiry Officer dated 28-1-94 has 
no basis. He gave t he findings based on surmises, pre¬ 
sumptions and assumptions. His findings arc ill 
conceived, perverse and violation cf principles of 
natural justice, fair play and bereft of any application 
of mind on his part. The Disciplinary Authority by 
his letter dated 28-01-94 found the Petitioner guilty of 
all the allegations mentioned in the charge memo and 
proposed a punishment of dismissal from service 
without notice and fixed a date for personal h-taring. 
In the personal hearing the Disciplinary Authority 
informed the Petitioner that the hearing would be 
confined to the nature of the proposed punishment 
and no suggestion relating to the findings would be 
recorded or considered in the personal hearing. 
Hence, it is agamsl the provisions of Bipartite Settle¬ 
ment of 1966. The Petitioner requested the Chief 
Executive by his letter dated 14-2-94 to intervene in 
this matter but it was not responded. The Petitioner 
submitted a Hter dated 17-2-94 to the Disciplinary 
Authority stating that he would appear for personal 
hearing without prejudice to his right to make his 
submissions on the findings also. However, the Dis¬ 
ciplinary Authority heard him only on the nature of 
proposed punishment and passed an order dated 
19-2-94 imposing the Petitioner a punishment of dis¬ 
missal from service without any notice. The Petitioner 
appealed against that order. The Appellate Authority 
after hearing the claimant at Chennai on 30-4-94 
issued an order on the same day rejecting the Peti¬ 
tioner’s appeal without any application of mind. It 
is perverse and erroneous. The punishment of dis¬ 
missal imposed by the Respondent/Management is 
totally unjustified, aibitrary. a viola-lion of principles 
of natural justice, vindictive and discriminative. The 
Petitioner has put more than 12 Years of continuous 
service in the Respondent Bank. This Hon’bie 
Tribunal lias got powers to intetfere with the punish¬ 
ment as per Section 11A of the Industrial Disputes 
Act, 1947 and to impose any leaser punishment, if 
considered necessary. Hence, it is prayed that this 
Tribunal may be pleased to pass an award holding 
that the dismissal of the Petitioner is not justified 
and direct the Respondent/Bank to reinstate the 
Petitioner with continuity of service, full back wanes 
and all other attendant benefits. 

3. The averments in the Counter Statement of the 
11 Party/Manageme.U arc briefly as follow's : 

The I! Parly/Management Standard Chartered 
Bank (hereinafter refers to as Respondent) admits 
that the Petitioner was appointed as a clerk in the 


Respondent/Bank on 3-12-83 and the charge sheet 
dated 17-12-93 was issued to him. Apart from the 
Petitioner had fraudulently and dishonestly input the 
transactions in the computer as allegid in the charge 
memo, he had prepared false vouchers and also put 
forged signatures of other officers of the bank to 
show that the vouchers were authenticated and the 
input was effected by the regular data entry operators 
of the clearing department, though he had effecred 
the input unanthorisedly and using password of Data 
Entry Operator Mr. N.D. Rajkumar. He had 
boken the seal of the bundle of vouchers of 4th 
December, 1993 and inserted forged vouchers pre¬ 
pared by him. A domestic enquiry giving full oppor¬ 
tunity to the Petitioner was conducted. The Petitioner 
participated with the assistance of an official of the 
union of his choice, The enquiry was conducted in 
compl'ance with principles of natural justice. Wit¬ 
nesses have been, examined by Respondent/Bank to 
prove the charges levelled against the Petitioner. 
Management witnesses were cross examined Dy the 
Petitioner through his chosen Union representative. 
Various documents were produced by the Respondent, 
Bank to prove the charges levelled against the Peti¬ 
tioner. The Petitioner was allowed to give his state¬ 
ments in the enquiry. After due analysis of oral and 
documentary evidence, the Enquiry Officer feund that 
the charges levelled against the Petitioner were proved, 
Thereafter, a show cause notice was issued to the 
Petitioner as to why the proposed punishment of dis¬ 
missal should not be imposed on him. Pursuant to 
the personal hearing, given to the Petitioner, he was 
dismissed from service by the Respondent/Bank with¬ 
out notice as per order dated 19-2-94 and in the appeal 
also the punishment imposed on the Petitioner was 
confirmed by the Appellate A .'l.ority, The 
ment of dismissal was accorded only after following 
the due process and according to principles of natural 
justice. There has been no victimisation and no 
reason to do so by the Respondent/Bank. Any com¬ 
mercial undertaking like the Respondent Bank expects 
high integrity from the employees. Since the Petitioner 
was employed in trust and lie w'as found indulging in 
dishonest and fraudulent acts, the Respondent/ 
Management cannot repose any confidence in him. 
If this Court comes to the conclusion that the enquiry 
conducted by the Enquiry Officer is not fair and 
proper, then an opportunity may be afforded to 
adduce additional evidence lo prove the charges 
levelled against the Petitioner before this Court. 
This is a case wherein the workman has committed 
misconduct which is prejudicial to the interest of the 
bank. In view of the grave nature of the misconduct 
committed by the Management, the Management can¬ 
not repose any confidence inthe workman. Theielore, 
the punishment of dismissal is justified and the same 
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cannot he interfered. Hence, this Hon’ble Court 
may be pleased to dismiss the claim petition. 

4. When Lite matter was taken up for enquiry, by 
the consent of Lhc counsel on cither side, the docu¬ 
ments were marked as JEx. W-l to W-10 and M 1 to 
M-17. No one was examined as a witness on cither 
side. The learned counsel on either ^idc have advan¬ 
ced heir respective arguments. 

5. The point for my consideration is — 

"Whether the. action of the Management of 
Standard Chartered Bank, Madras in imposing 
the punishment of dismissal on Sii Y. Kuntanan 
is legal and justified ? If not, to what relief the 
workman is entitled 7” 

Point ; 

The Respondent/Management of Standard 
Chartered Bank, Madras had dismissed the petitioner/' 
workman Sri Y. Kumanan from service. The said 
action of the Management is being challenged by the 
Workman Sri Y. Kumanan in this industrial dispute. 
It is admitted that the Petitioner was appointed as a 
clerk in the Respondent/Bank and he was issued a 
charge sheet dated 17-2-93 containing charges as 
incidence of misconducts committed by the petitioner 
workman during his services of employee in the 
Respondent/Bank. Ex. W 3 is the xerox copy of the 
charge sheet dated 17-12-93 issued to the Petitioner. 
In pursuant to the issuance of the charge sheet, 
domestic enquiry was conducted for the charges 
levelled against the petili'oner/workman. Ex. M-4 
is the xerox copy of the proceedings of the depart¬ 
mental enquiry held into the charges levelled against 
the Petitioner. It is seen from that document that 
the charge sheeted employee the. Petitioner herein 
had taken part in the domestic enquiry and he was 
represented by Vice President of Tamil Nadu Bank 
Employees Federation as defence representative. 
From the Ex. M-4 it is seen that 12 documents were 
marked as Management exhibits, apart from exami¬ 
ning 5 witnesses as MW -1 to MW-5- On behalf of 
the Petitioner, charge sheeted employee apart from 
examining himself as defence witness, 3 documents 
were marked as defence exhibits. It is the conten¬ 
tion of the Petitioner that the allegations in the charge 
sheet against the petitioner were not proved in the 
domestic enquiry and hence, the findings of the 
Enquiry Officer dated 28-1-94 has no basis but it is 
based on surmises, presumptions and assumptions 
and his finding* is ill conceive, perverse and violative 
of principles of natural justice and the Enquiry Officer 
has not at all applied his mind in considering both 
oral and documentary evidence let in on either side 
for coining to a proper conclusion. This contention 


of the Petitioner has been denied hy the Respondent/ 
Management and ' they contend the enquiry 
was conducted fairly and in accordance with the 
principles of natural justice and the Enquiry Officer 
gave his findings after assessing the oral and docu¬ 
mentary evidence placed before the enquiry by both 
sides. The charges levelled against the Petitioner is 
that on 4-12-93 he had fraudulently and dishonestly 
input the transactions in the computer and debited 
Rs. 4,600 the account No. 015 02-96107 of Mr. 
Yuvaraj and credited Rs, 4,600 from his account 
No. 015-02-96410 with the bank. It is the conten¬ 
tion of the Petitioner that the S.B. account holder Mr. 
Yuvaraj is his father and he gave authorisation letters 
to withdraw amount from his S.B. account and with 
that letters only he had withdrawn the sums from the 
S.B. account of his fatbei. It is his further conten¬ 
tion that those authorisation letters were submitted to 
Mr, A. Sclvaraj, Special Assistant for clearing depart¬ 
ment, but the Management would contend that the 
alleged authorisation letters were never in existence 
and it was not produced at all during any of the 
stages of the enquiry by the delinquent employee and 
it has not seen by Mr. Sclvaraj, Special Assistant in 
the clearing depart ment. Mr. Sclvaraj also has 
denied such authorisation letters mentioned by the 
Petitioner. Ii is admitted that a sum of Rs. 4,550 
withdrawn out of Rs. 4,600 credited to the account 
of the Petitioner from the account of his father Mr. 
Yuvaraj. 0 is also admitted that he has put his 
initial in the relevant vouchers column prepared by 
but the Petitioner would contend due to force of 
habit he had initialled the said vouchers, I he fact 
that Mr. ‘Yuvaraj account is debited and the Petitioner 
account is credited both on 4-12-93 and 11-12-93 
were not disputed. For evesy debit and credit entry, 
there must he corresponding vouchers. From the 
materials available in this ease, it is seen that the 
entries were made without vouchers. Ex. W-2 is a 
xerox copy of the memorandum dated 13-12-93 by 
the Manager, Customer Services to the Senior Managei 
Operations with regard to irregular transactions in 
StalT account. This memorandum has been marked 
as Ex. M-3 in the domestic enquiry, wherein it is 
stated about the irregular transaction taken place in 
the clearing department on 11-17-93 with regard to 
transfer of Rs. 900 from the account of Mr. Yuvaraj 
to Mr. Y. Kumanun’s account without any instruc¬ 
tions from Mr. Yuvaraj and without any proper 
authorisation of the Ofiicer/Spccial Assistant. It is 
further staled in that memo that Mr. Y. Kumanan 
himself has posted the entry without proper vouchers 
and through User ID MAR of the clerk in the clearing 
department and the further investigation reveals that 
two more transactions taken place on 4-12-93 for 
Rs. 4,600 on similar grounds. The Pei ii inner has 
been examined as DW-1 in ihc doiue.de enquiry 
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is liis. evidence that Mr. C. J. Kamalanathan asked 
him how he had trails] erred Rs. 500 from his father’ s 
account without authority and that his father wm 
going out of the town he had given him one lettei 
of withdrawal dated 11-12-93 and it was found to be 
missing and that Sri C. J. Kamalanathan reported the 
matter to Mr. Srinivasan since the vouchers were not 
available. He explained the matter to Srinivasan and 
agreed to procure duplicate authorisation from his 
father and it is his further evidence that when he 
went to NanganaUur he found that he left for Hydera¬ 
bad on 10th evening itself. Earlier in his evidence, 
he has stated that his father gave letter of withdrawal 
dated 11-12-93, if really his father had already left 
Hyderabad on 10th December, 1993, how he could 
have issued withdrawal letter dated 11-12-93 to the 
Petitioner. The fact that he had withdrawn Rs. 
4,550 and Rs. 800 as stated in the charge memo 
are not disputed. Ex. M-15, M-16 and M-17 are 
the xerox copies of batch slip, debit slip and credit 
slip dated 4-4-93 respectively. In all ihcxc three 
documents', in the place prepared by the Petitioner 
only has initialled it. That shows all these three 
documents have been prepared by the Petitioner hint- 
self in his own handwriting and lie has not disputed 
the same. From this it is seen that he has taken the 
initiative to detit and credit in the accounts and had 
withdrawn the amounts and whether they were done 
with the knowledge and the concurrence of his lathe/ 
is the matter to be proved only by the Petitioner, the 
delinquent employee himself in the domestic enquiry. 
The Petitioner as delinquent employee had examined 
himself as defence witness had chosen to mark Ex. -1 
IA and IB as three litters said to have been written b 
by his father Mr. Yuvuiaj. The xvrox copy of those 
letters are Ex. M-l and M-2 Seties (1 and 2). Ex. 
M-2 series have been filed as duplicate letters without 
any dates and without mentioning the amount to be 
transferred from his savings account. Ex. M-l is 
the letter dated 28-12-93 written by the father of the 
Petitioner stating'that lie had given two letters for 
withdrawal fiom lus S.B. account to his son Mr. 
Y. Kumanan. T he said Mr. Yuvaraj the father of 
the Petitioner has not examined as defence witness 
in the domestic enquiry. Why he gave such an 
authorisation letter without date and without men¬ 
tioning the amount that too his son, who is not a 
stranger to him is not explained. He could have 
given blank cheques to his son. If a contention of 
the Petitioner is accepted as correct, that his father 
gave authorisation letter on 11-2-93, there is no 
authorisation for the transaction he has done on 
4-12-93. In his evidence, he has spoken in the Chief 
Examination itself, about only one letter for with¬ 
drawal, 'said to have been given by his father as an 
authorisation. That too, when he already left for 
Hyderabad oil lOili itsell. how i( could have been 


possible is not explained. Sr. Manager Mr. Srinivasan 
who examined as MW-1 has spoken about Mr. C. J. 
Kamalanathan, Customer Sl.i\ ices Manager came 
him on 11-3-93 itself and brought to his notice about 
his attention w ; as drawn by the Special Asstl. about Ins 
transaction for Rs, 900 in the accounts of the Petitioner 
and his father without any supporting vouchers and 
it is his evidence that at that time the Petitioner was 
called outside his cabin when called inside and told, 
him that lie made a serious mistake of inputing entries 
into the computer system without any vouchers. 
In cross examination also he asserted that while 
Mr. Y. Kumanan was in his room admitted that in 
fact he has posted the entnes without vouchers. 
The Customer Service Manager Mr, C.J. Kamala¬ 
nathan has been examined as MW2 in the domestic 
enquiry. He was also spoken about tliis fact and 
has given a consistent evidence to that of MW1. 
The Special Assistant in the clearing department 
Mr. Selvuraj was also examined as MWI. It is 
his evidence that as usual when he was cheeking the 
hatches against printouts he found while checking 
that one batch was missing for one item Rs. 900 
and when he saw the transfer was made by Y. Kuma- 
nan he asked him about the batch, he told him -that 
there is no hatch and he will produce the batch on 
Monday for transaction. He has also been duly 
cross examined by defence representative in detail. 
Further witness for the Management that the clerk 
in the clearing department Mr. Rajkumar has also 
been examined. When lie was questioned about the 
posting the item Rs. 4600 appearing under User 
ID MAR, he said he did not post that item. He 
has also stated in his evidence, when he left the compu¬ 
ter open without quitting from the system for attend¬ 
ing sonv’ other work anybody can make any entry 
in that computer at that time and there by in the 
print out his ID will be reflected. Another clerk in 
the clearing department Mr. Raghunathan has also 
been examined as MW5 in the enquiry. -He has 
also stated in his evidence that when he left the compu¬ 
ter open for attending some other work somebody 
might have made entries in his computer and in 
that case his ID is reflected. Ex. Ml letter dated 
28-12-93 said to have been issued by I he father of 
the Petitioner it subsequent to Tie issuance of charge 
sheet Ex.W3 dated 17-12-93. Ex.-WIO is the xerox 
copy of the letter dated 28-1-94 sent by the Disci¬ 
plinary Authority ,o the Petitioner wiLh a copy of the 
enquiry report. In the report of the departmental 
enquiry conducted by the Disciplinary Authority 
himself, reason has been given for his conclusion 
that I he charges levelled against the Petitioner has 
eeri i loved. The perusal ol the report daily shows 
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that he has analysed about oral and documentary 
evidence let in on either side and had come lo a pro¬ 
per conclusion. From the available materials in this 
case, it is seen except the Petitioner Mr, Y. Kumanan 
nobody would have been interested in making 
such transaction of transferring of amounts iiom 
one S.B. account to another S.B. Account, inci¬ 
dentally, here the accounts happens Lo be the Peti¬ 
tioner as well as his father’s accounts. So, the 
perusal of the enquiry report clearly shows that the 
Enquiry Officer’s findings are supported by evidence 
and he has given cogent and logical reasons for arriv¬ 
ing at the conclusion that the charges levelled against 
the delinquent employee has been proved in the 
domestic enquiry. He has also clearly stated in 
his report the circumstances, the inferences drawn 
and also the compatibility of the Petitioner for com¬ 
mitting the misdeeds. Admittedly the Pciitioner has 
been working in the clearance department the ac¬ 
counts are only the Saving Bank department yet the 
transaction had been put forth in the clearance de¬ 
partment. Both the clerks in clearing department 
MW4 and MW5 have stated that they have not put 
the transactions in the clearance department. So from 
all these things, it is seen except the Petitioner nobo¬ 
dy would have been interested in making data entries 
into the computer in the clearance department for 
the transactions in the Savings Bank account in the 
savings bank account department. So under such 
circumstances, it is not correct to say that there was 
no documentary or oral evidence adduced in the 
enquiry to prove the allegations in the charge-sheet 
against the Petitioner and the Enquiry Officer’s find¬ 
ings has no basis on evidence, that it is based on 
surmises, presumptions and assumptions. It is 
also incorrect to say that his finding is ill conceive, 
perverse and violative of principles of natural justice 
and fair play. From the perusal of the enquiry 
proceedings, it is seen that the reasonable opportu¬ 
nity was given to the Petitioner and his contention 
that he was not given reasonable opportunity in the 
domestic enquiry is not correct. A ehargesheet 
dated 17-12-93 was recerived by him on 23-12-93 
the actual examination of witnesses commenced on 
31-12-93. Nothing has prevented the Petitiner to 
give his explanation o the ehargesheet prior to the 
commencement of the domestic enquiry on 31-12-93. 
So, it is incorrect to sta e that he was not given suffi¬ 
cient time to submit his reply for the ehargesheet. 
Further his contention ihai he has not given sufficient 
time to reply to the enquiry report is also incorrect. 
So, from all these Lhings, it is seen that this Tribunal 
cannot interfere with the findings of the Enquiry 
Officer since they fire not perverse and not supported 
by any evidence. It is held by the Supreme Courl 
in a case report 199K I I 1 .1 679 Secretary to Govt, 
Home Department & Ors. Vr. Srivaigundam (hat 


“the Tribunal cannot interfere with the findings of 
the Enquiry Officer unless findings are perverse and 
not supported by any evidence." From all these 
things it is seen that the contentions raised by the 
Petitioner in his Claim Statement that for his plea 
that the action of the Management/Standard Charter¬ 
ed Bank, Madras, in imposing punishmen of dis¬ 
missal from service against him as illegal and unjusti¬ 
fied is not substantiated. On the other hand, there 
is ample evidence available in this ease to come to 
the conclusion that the action of the Management 
of Standard Chartered Bank in imposing the punish¬ 
ment of dismissal on Sri Y. Kumanan is legal and 
justified. lienee, the concerned workman is not 
entitled for any relief. Thus, the point is answered 
accordingly. 

6, lin the result, an Award is passed holding that the 
action of the II Party/Mangcment/Standard Charter¬ 
ed Bank, Madras in imposing the punishment of 
dismissal on Sri Y, Kumanan is legal and justified. 
Hence, the concerned workman is not entitled for 
any relief. No Cost. 


(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open 
court on this day the 16th November, 2001.) 

K. KARTHIKEYAN. Presiding Officer 
Witnesses Examined : 

On either side : None 

DOCUMENTS MARKED ; 


for the I Party/'Workman 


Ex. No. 
Wl 


W2 


W3 

W4 


W5 

W6 


Date 


Description 


27-09-93 Xerox copy of the notice issued 
by Management 

13-12-93 Xerox copy of the memorandum 
from the Manager Customer Ser¬ 
vices, Madras :o Sr, Manager, 
Operations 

17-12-93 Xerox copy of the ehargesheet 
of the Petitioner issued by the 
Management 


23-12-93 Xerox copy of the proof of deli¬ 
very of ehargesheet and sus¬ 
pension order. 

23-12-93 Xerox copy of the letter from 
Petitioner to the Discipl in at y 
Authority 

27-12-93 Xerox copy of the letter from 
the Disciplinary Authority to 
the Petitioner 


W7 63-02-94 Xerox copy of the letter from 

the Petitioner :o il.e Disc i- 
plimtry Authority 
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W8 07-02-94 Xerox ropy ol’ the letter front 

Disciplinary Authority o the 
Petitioner 

W9 23-12-93 Xerox ropy ot the letter front 

the Petitioner o the Discipli- 
nary Authorny 

WIO 28-01-94 Xcrox^copy of the letter front 
the Disciplinary Authoiity to the 
Petitioner 

For the 1) Puriy/Management 

Ex, No. Dale Description 

Ml 28-12-93 Xerox copy of the letter from 

Sri Vuvnraj to Disciplinary 
Authority 

M2 Nil Xerox copy of the le ter from 

Sri Yuvaraj o the Management. 

M3 15-12-93 Xerox copy of the letter to the 

, Petitioner front the Disciplinary 

Anthony 

M4 28-12-03 Xerox copy ol the enquiry 
proceedings 
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M15 

04-12-93 

Xerox copy of the batch slip 
No, CLTR03 

M16 

04-12-93 

Xerox copy of the debit slip of 



Sri Yuvaraj. 

Ml 7 

04-12-93 

Xciox copy ol ,1 e a eclu shp ol 
the Petitioner. 


Presiding Officer 
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spT.trr. 3522"—ifr^nfw Err ^ftYf^TP-pr, 1947 
(1.947 ft 14) trm 17 % If, 

iTrRt T ttiltTYT % ^RST bRRT-FT 
• 3 ^ % fee *r?rir ffiFpR a-ftefr- 

frysjr Err it %RPr *r»w dfafrfrRt *f .-II, 

if TFfrfaiR ^Rfr t, aft trr rctir 

qfr 29-1 1-2001 “ft 5TTM pTT ’TT I 

[tf.rT ^-410 12/8/99-41'? RR (ff-J)J 
S(3R npJfR, tfT SfftRnYt 


THE GAZETTE OF ENDTA : DECEMBER 29, 2001/FAGSA 8. 1923 


M5 17-01-94 Xerox copy of the memorandum 
from the Manager, Industrial 
Relations to lie Senior Manager. 
Employee Relations. 

M6 27-01-94 Xerox copy of the note to 1 he 
legal Advisor from the Disci¬ 
plinary Authority. 

M7 19-02-94 Xerox copy of the things dis¬ 

cussed at the executive centre. 

M8 18-02-94 Xerox copy of the proceedings 

of the personal hearing granted 
’0 Petitioner 

M9 19-02-94 Xerox copy of the dismissal 

order of the Disciplinary Autho¬ 
rity 

M10 02-04-94 Xerox copy of the letter from 

till' Petitioner to Appellate Au¬ 
thority 

Mil 30-04-94 Xerox copy of the poceedings 
of personal hearing by the Ap¬ 
pellate Authority. 

MI2 04-06-94 Xerox Copy of the letter from 
the Head of Human Resources 
to the Petitioner 

M13 22-05-95 Xerox copy of the letter from 

Petitioner o Assistant Labour 
Commissioner (Cent ral) 

M 14 Nil Xerox coin of the list of witnesses 

list ol Docimieni'. iclird upon 
by the keep u.dei-i. 


New Delhi, the 3rd December, 2001 

S.O. 3522,—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947 )• the Central Government hereby pub¬ 
lishes the ifward of the Central Government 
Industrial Tribunal No. II, Mumbai as shown 
in the Anncxure in the Industrial Dispute bet¬ 
ween the employers in relation to the manage¬ 
ment of Central Railway, Mumbai and their 
workman which was received by the Central 
Government on 29-11-2001. 

[No. L-41012 8 99-1R (B-I) J 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, 
MUMBAI 

PRESENT 

S. N. SAUNDANKAR, Presiding Officer 
Reference No. CGIT-2 96 of 1999 

Employers in relation to the Manage¬ 
ment of Central Railway, Mumbai. 

The Divisional Railway Manager, 

Central Railway, Mumbai Division, 

Mumbai, C.S.T. 

Mumbai 100001. 


AND 
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THEIR WORKMEN 

The Divisional Secretary, 

Madhya Railway Karmehari Satigh, 

33- Moli Bhuvan, 

Dr, D’,Silva Road, Dadar, 

Mumbai -40002 8 . 

APPEARANCES : 

For the Employer,—Mr. Suresh Kumar, 
Advocate. 

For the Workmen.—Mr. M. B. Auchan. 
Advocate. 

Mumbai, dated 17th October. 200 [ 
AWARD 

The Government of India. Ministry of 
Labour, by its Order No. L-4I0I2 8 9911R 
(B-I), did. I i-5-1999, in exercise of the 
powers conferred by clause f d) of sub-section 
(1) and sub-section 2(A) of Section 10 of 
the industrial Disputes Act, 1047, have re¬ 
ferred the following dispute to this tribunal 
for adjudication :— 

“Whether the action of the General 
Manager, Central Railway, Mum¬ 
bai, by not giving proper seniority, 
promotion and transferring the ser¬ 
vices of workman. Shri N. B. Joshi 
from HQ to Division by pot follow¬ 
ing Departmental rules is justified? 
If not, what relief the workman Shri 
N. B. Joshi is entitled to ?’’ 

2. The workman Shri Joshi vide his State¬ 
ment of Claim (Ex-4) pleaded that he was 
appointed as Substitute Asstt. Cook in the 
grade of Rs, R00-1150 in Central Railway. 
Mumbai C.S.T. on 26-6-89. Since hri s "-v : ees 
were illegally terminated, he had hied Ref. 
No 2 2? ' of 1991 before the C.G.T. T-2, 
Mumbai which was allowed vide Award dtd. 
15-10-91 and that he was reinstated bv the 
Railwav on 6-10-89. but not on his original 
pos< in Mumbai. It is, contended that on 
reinstating, die workman was transferred to 
Indian Railway Institute of Civil Engineering 

pur. However, as there was no nosf at 
Pune, he wa« sent back to Mumbai Accord¬ 
in ' 1 to him. he was not ffiveu seniority from 
"*6 6 89, His junior M r Rireudr' 1 Singh 
Th'il-nr who we r nnnoirPed on 9-1-90. was 
ni-o ’io f 1 '■ CooV in the sc’H of 050-1^00 

from '*7 I -04 ignoring his seniority. The 
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workman therefore, contended that he is en¬ 
titled to seniority and promotion from the 
dale of his junior promoted as Cook i.e. from 
27-1-94. it is comended that he was entitled 
to overtime wages since lie is a line staff, how¬ 
ever, that was not paid to him, therefore he 
had filed an application under section 33(e) 

( I ) of the Industrial Dispute Act. The union 
espoused his cause by strike notice dt. 9-4-96 
and thereafter the railway management remov¬ 
ed him from Pantry Car and suspended on 
26-8-96 against which- the Union had tiled 
complaint dtd. 8-10-96 under Section 33-A of 
the Industrial Disputes Act, before the ALC 
(C), Mumbai. It is contended the manage¬ 
ment on that enraged and consequently, 
chargesheeted the workman on 31-10-96 
against which, union gave a strike notice. His 
suspension order was revoked by Order 
dtd. 27-12-97 and immediately thereafter, it is 
contended by the workman that, he was trans¬ 
ferred from Mumbai Division to Pune on 
16-1-97 with malafide intention. He is staff 
.attached to Head Quarter Oflice, Mumbai 
whose competent authority is Chief Commer¬ 
cial Manager, catering, Mumbai CST, how¬ 
ever, he has been transferred by Senior Divi¬ 
sional Personnel Officer Central Railway, 
Divisional Office. Mumbai C.S.T. The union 
approached the AEC vide letter dtd. 30-7-98; 
however, Conciliation failed. Therefore, the 
instant reference contending that the workman 
was victimised for his trade union activities, 
following unlair labour practices, not giving 
him seniority and promotion and transferring 
him from Head quarters office to Pune, com 
trary to departmental rules, Therefore, he 
contends, he be given Seniority and Promo¬ 
tion and his transfer order be held illegal and 
unjustified. 

3. The Management, Central Railway- 
resisted ihe claim of workman by filing 
Written Statement ( Exhibit- 6 ) contending 
that the tribunal has no iurridiction to enter¬ 
tain and decide the reference. ft is contend¬ 
ed that the function perform bv the Railway 
are StaliPorv in nature. The railway perform 
Sovereign_ functions in the welfare mea¬ 
sure of its citizens, which arc not provid¬ 
ed bv "nv prof 5 * motive individual ;; nd anv 
d'fficit in ffie r-venue. The service of Railway 
f ’lR under Constitution of Tndia and there¬ 
fore Railway is T io+ an indusfrv. ft R con _ 
wed that Mr, Tnshi is a Government Servant! 

^ivil S''rv‘> nt His servings n r ,, oovnrnnd hy 

the .statutory rules and regulations framed 
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under Article 309.3 1 1 of Constitution of India. 
Therefore- Mr. Joshi being a Civil Servant and 
not the workman, provisions of I.D. arc not 
applicable to him. It is contended that, work¬ 
man is appointed in a transferable post and he 
is liable to be transferred anywhere within 
the Statutory Unit. There is no vested right 
in the employee to be posted or continued to 
be posted at a particular place. His transfer 
Order was issued in the administrative nature 
by which workman does not get right to 
challenge the same which passed in the 
exigencies of services wherever the adminis¬ 
trative need arises, therefore, the transfer 
order is proper and legal. So far seniority and 
Promotion is concerned it is contended the 
concept of Junior supercccding the senior is 
not applicable where the promotion is by way 
of Selection method. Where there is selec¬ 
tion, the junior if more meritorious to the, 
senior would supersede his senior. After 
issuance of chargeshcet to the workman he is 
not entitled to be promoted. It is contended 
that Mr. Birendra Singh Thakur belongs to 
ST category where as Mr. Joshi belongs to 
General category. None of the General cate¬ 
gory candidates have been promoted as cook. 

Shri Birendra Singh Thakur was promoted as 
per the rules and regulations of the Central 
Government. The workman cannot be com¬ 
pared with Mr. Thakur. It is contended that 
Mr. Thakur was appointed in SCjST quota 
on 9-1-91 as regular ASsistant-Cook in Grade 
of Rs. 8001500 whereas services of workman 
were regularised w.e.f. 13-11-92. Tt is con¬ 
tended the management rightly promoted Shri 
Thakur, therefore, there is no substance in the 
contention of the workman on his Seniority 
and Promotion. For all these reasons the 
management contended to dismiss the claim 
of the workman. 

4. By wav of Rejoinder ( Ex-71, the work¬ 
man reiterated the recitals in the Statement of 
Claim and denied the recitals in the Written 
Statement. My Learned Predecessor on the 
rival nlcadinvs of the parties, framed Tssnes at 
Kxhibit-9. The workman Mr Toshi f)Ud affi- 
davE (Exhibit-1 1 ). bv w?v of Exnmination-in- 
Chicf. who was cross-examined bv the m-imm*- 
ment and thereafter closed evidence vide pur- 
shis (Exhibit-12). The Asstt. Personnel Offi¬ 
cer, Mr. P. M. Motwani in the nftW of Rail- 
wav Department- filed affidavit Exhibit-13 and 
Mi* Ounmasinghani Senwor Per-mmel Offin r: 
t 77 x 1-t i be wav of Fxaminaiion-in Chief and 
af'er this cross-examination by the workman 
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management closed the evidence vide purshis 
(Exhibit-15). 

5. Union filed Written submissions at Exhi¬ 

bit-16 and the management (Exhibit-20). 
Heard the Learned counsels Shri Anchan for 
the Union Workman and Shri Suresh Kumar 
for the management at length, 1 have gone 
through the written submissions. On perusing 
the record as above and hearing the counsels 
at length, I record my finding on the following 
issues for the reasons mentioned below :— 
Issues Findings 

1. Whether the tribunal! has juris¬ 

diction to decide the reference? 

Yes. 

2. Whether the action of the 

management in not giving pro¬ 
per seniority to Mr. Joshi is 
justified ? Yes. 

3. Whether the action of the 

management in not giving pro¬ 
motion to Joshi is justified ? Yes. 

4. Whether the action of the 

management in transferring 

Joshi from Head Quarters to 
Division is justified ? No. 

5. If not, what relief the workman As 

is entitled to ? per order. 

REASONS 

6 . At the outset, the Learned Counsel for 
the Railway Management Mr. Suresh Kumar 
submits that services of Shri Joshi, Assistant 
Cook are governed under Article 309 of the 
Constitution of India and he is a Government 
Servant'Civil Servant and that Railway ser¬ 
vant DAR 1968 are framed under the rules. 
The Central Administrative Tribunal would 
adjudicate the matters relating to Central 
Government Servants. He further submitted 
that the service of Railway is not for profit 
motive which is statutory in nature. Func¬ 
tion performed by the Railway arc welfare 
pressure to its citizens which fall in the union 
fisf and therefore, Mr. Joshi is not a work¬ 
man within the definition of Section 2(s) 
and the Railway is not an Industry’ under 
Section 2(i) of the Industrial Disoute Act, 
therefore, this Iribnnal has no jurisdiction to 
entertain and decide the reference. The 
Warned counsel Mr. Anchan urged that bv 
catena of judgments it is clear that railway is 
nn industry and that jurisdiction is conferred 
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upon the tribunal created by statute to deal 
with specific subjects which would not be 
excluded by wirtue of Section 14 of the Ad¬ 
ministrative Tribunals Act. Their Lordships 
of Supreme Court in L. Robert D'Souza Vs. 
Executive Engineer. Southern Railway 1982 
I LLJ pg. 330 para 25, clearly pointed out 
that the Railway is an industry. Their 
Lordship in CST Mumbai Vs, Rajan Kumar 
Mohalik 2000 III CLR 1 17, in para.4 clearly 
observed that Industrial Tribunal has jurisdic¬ 
tion since Section 15 of the Administrative 
Tribunal Act ousts the jurisdiction of the 
Civil Court and confer the same on the Tri¬ 
bunal created under it. In para. 4 Krishna 
Prasad Gupta Vs. Controller. Printing and 
Stationery, 1996 SCC (L & S') 264 it is 
observed as under :— 

“Administrative Tribunal have been con¬ 
stituted under the Act made by the 
Parliament under Article 323 A of 
the Constitution for providing an 
exclusive machinery for the adjudi¬ 
cation or trial of dispute and com¬ 
plaints with respect to recruitments, 
as also conditions as Vice of per¬ 
sons appointed to public services 
and posts, so as to cut down the 
time spent by public servants in 
litigation in ordinary courts and to 
provide them a relief at the hands 
of persons hearing and deciding ser¬ 
vice litigation exclusively." 

Reverting back to Section 14, we may 
immediately notice the striking 
feature that this section being with 
the words, “save as otherwise ex¬ 
pressly provided in this Act” which 
constitute an extremelv significant 
expression as thev nurport to consti¬ 
tute a “Saving Clause”. This ex¬ 
pression has also been used in the 
opening naragranh of sub-section 
(3) of Section 14. 

What is intended *o be saved is indicat¬ 
ed in Section 28 which incidentally, 
also purports to exclude the jurisdic¬ 
tion of almost all the courts in ser¬ 
vice matter. Section 14 and Section 
28 have, therefore, to be read toge¬ 
ther to find out the real intent to the 
legislature as to the extent of jurisdic¬ 
tion retained or excluded. 

3854 GI/2001—17 


In para. 21 it is observed as follows : — 

“The ‘Saving Clause’ or the ‘Saving 
Phrase’ (not in the sense of “Re¬ 
peals and Savings") divides "juris¬ 
diction” into the classes namely, 
“jurisdiction" which is transferred 
to and vested in the Tribunal and 
“jurisdiction" which is not so trans¬ 
ferred, and is, on the contrary 
saved. When the jurisdiction thus 
became exercisable by the Tribunal, 
it was provided by Section 28 that 
no court shall exercise the jurisdic¬ 
tion, powers and authority on and 
from the date from which such juris¬ 
diction, powers and authority be¬ 
comes exercisable by a Tribunal It, 
however, excepts :— 

(a) the Supreme Court; or 

(b) any Industrial Tribinal, Labour 
Court or other authority consti¬ 
tuted under the Industrial Dis¬ 
putes Act, 1947 or any other cor¬ 
responding law for the time being 
in force. 

In para. 22, their Lordshios have observed 
as follows :— 

“It is therefore, apparent that in spite of 
Section 14 of the Act, the jurisdic¬ 
tion of the Industrial Tribunal 
Labour Courts or other authorities, 
under the Industrial Disputes Act 
or Authority created under any 
other corresponding law remains 
unaffected”. 

In para. 39. Their Lordships have observed 
that : — 

“Learned Counsel for the respondent 
then contended that since clause (b) 
of Section 2 has been deleted bv Act 
19 of 1986 and the Act has been 
made applicable to all persons em¬ 
ployed in industrial establishments 
and factories to whom the Act- as 
originally enacted did not applv, and 
the jurisdiction of all courts has 
come to be vested in the Tribunal.", 
It is stated riiaf this contention has 
no substance. 

After the above observations Their Lord- 
ships have observed in para 40 as follows 

“While deleting clause (b) from Section 
2 as to make the Act applicable 
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to workmen etc. Parliament by 
the same Amending Act, namely. 
Act 19 of 1986. introduced clauses 
(a) and (b) in Section 28 so as to 
preserve the jurisdiction of the 
Supreme Court, the Labour Courts 
Industrial Tribunals and, as we have 
already found the Authorities under 
the Payment of Wages Act, which 
we have further found to be “cor¬ 
responding law" within the meaning- 
of clause (b) of Section 28.” 

7. On going through the definition of work¬ 
man under section 2(s) of the Industrial Dis¬ 
putes Act in the light of the observations of 
Their Lordships of Apex Court it is apparent 
that Shri Joshi falls in the category of 
‘workman.’ Consequently this tribunal has 
jurisdiction to decide the reference. Issue 
No. 1 is answered accordingly. 

8 . Once it is clear that this tribunal has' 
jurisdiction to decide the reference points crop 
on the seniority, promotion and transfer of 
the workman. So far as seniority and promo¬ 
tion of Joshi is concerned, admittedly he was 
appointed as Substitute Assistant Cook in 
Grade 800-1150 in the Catering Department 
of Central Railway on 26-6-89. It is further, 
admitted position that workman had filed 
Reference No. 22 of 199] as he was dismiss¬ 
ed from service and the same was ended in 
ins favour by Award dtd. 15-10-9.1, resulting 
in his reinstatement. According to workman 
during the period of his dismissal one 
Rirendra Singh Thakur who was appointed as 1 
Sub Asstt. Cook on 9-1-1990 was promoted as 
Cook in Grade Rs. 950-1500 from 27-1-94; 
ignoring his seniority. The Learned Counsel j 
Shri Auchan inviting attention of this Tribunal 
to the cnluminous documents on the record, 
and the written submissions urged that Thakur 
being junior should not have been promoted 
and therefore die ouestion of Seniority also 
comes into picture. Railway, Asstt. Person-’ 
nel Officer Mr, Motwani staled that workman 
was recruited as casual hiboiir initially. He 
was regularised later on i.c. in 1992, where-' 
as, Thakur was appointed -'s a direct recruit 
arrninst ihe SC'ST euotn in the year 1990, 
Since workmans services were regularised lo f er 
on he was shown junior to Thakur. therefore, 
workman cannot become senior in Thakur. 
The T.earned Counsel Shri Suresh Kumar 
submitted (hat Thakur was promoted bv way 
of seJeeiion method and where there is selec¬ 
tion. the junior if more meritorious to the 
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senior, would supersede him. None of the 
general category candidates have been promot¬ 
ed as Cook superseding workman. He urged 
with force that, Thakur was promoted under 
the Reserved quota as per Lhe Rules and 
Regulations of Central Government, hence he 
cannot be compared with workman. It is 
submitted that workman was regularised w.e.f. 
13-11-92 and that Thakur was direct recruited 
in the year 1990, therefore, from this point 
of view also Thakur is senior to workman. 
Workman admits that except Thakur none 
was made senior to him. 

9. Workman in his cross-examination dtd. 
1-12-99 admitted that except Thakur no body 
else junior to him was promoted as Cook. 
At this juncture the Learned Counsel Mr. 
Anchan urged that Thakur had filed false 
caste certificate. Except bare words nothing 
to show to that effect. From the documents 
on record, it is clear that Thakur comes from 
reserved category and that he was given pro¬ 
motion under the Reserved quota as per the 
Rules and Regulations of Central Government. 
It is not that, cadidate from General Category, 
junior to Thakur was promoted. Further as 
seen from the record, Joshi's services were 
regularised in .1992 whereas Thakur was re¬ 
cruited as direct substitute Assistant Cook, 
therefore his Seniority would be counted from 
the date of his recruitment, and from this 
point of view also, Joshi does not become 
senior to Thakur. 

10. So far promotion is concerned as stated 
above, according to the management it is a 
matter of selection, and therefore merit counts, 
Admittedly workman was suspended and was 
reinstated by the Award dtd. 15-10-91. So 
far part of merit is concerned, the department 
can consider that aspect in the light of the 
record as a whole including C. R. Therefore 
hardly can be said that management was not 
justified in not giving seniority and promotion 
to workman.. 

11. So far the action of management in 
transferring Joshi from Head Quarters to 
Division is concerned, according to him, he 
is staff attached to Head quarter office where 
his seniority is to be maintained and that his 
Competent authority is Chief Commercial 
Manncer, Catering, Mumbai, CST, whereas 
the Senior Divisional Personnel Officer by 
order dtd. 16-1-97 who has no authority to 
transfer him to Divisional Office Pune and that 
the said order is made with malafide intention. 
The T earned Counsel Mr. Suresh Kumar, 
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inviting attention of this Tribunal to the docu¬ 
ments tiled on record submitted that the order 
of transfer is an incident of Government ser¬ 
vice. Courts |Tribunals are not expected to 
interdict the workman to administrative system 
unless transfer vitiates by malafides or viola¬ 
tion of statutory provisions. Workman was 
transferred from Mumbai to Pune on adminis¬ 
trative grounds, best known to the department. 

12. While considering the point of transfer: 
two things arc necessary to be carefully seen. 
First, Whether the authority which transferred 
Joshi was competent to transfer him ? “and 
second Whether his transfer was with vindic¬ 
tive attitude". According to workman as 
stated above he cannot be transferred from 
H. Q. to Pune and that tins authority is Chief 
Commercial Manager, Catering, CST and not 
Senior Divisional Personnel Officer. So far 
authority which transferred Joshi is concern¬ 
ed, Mr. Motwani disclosed that on adminis¬ 
trative reasons i.e. to utilise the services of 
workman in a better manner, he had issued 
transfer order on the report of Head Quarters. 
He admits that workman was appointed by 
Chief Commercial Superintendent. He is un¬ 
aware on the transfer, suspension and reinstate¬ 
ment of workman. Since Mr. Motwani states 
that on the report of H. Q's he issued the 
transfer order the Learned Counsel Mr. 
Anchan submits, transfer order is malafide 
in view of the report filed with affidavit 
(Exhibit-11 ). Report of one of the officers 
of the railway department dtd. 19-8-96 shows 
"Joshi had filed several court cases for pro¬ 
motion and overtime. Therefore he is sugges¬ 
ted to transfer him to Mumbai Division where 
he would lose T.A. of about Rs. <800-900 per 
month which would be a punishment." Filing 
of cases to seek redress from the competent 
court, tribunal ^authority cannot be said to be 
act contrary to law. In this context, report 
dtd. 19-8-96 referred to above, itself speak the 
animus of the concerned authority who trans¬ 
ferred Joshi. ft is in the evidence of Senior 
Personnel Officer Mr. Gurunasinghani that 
Joshi was appointed by the Head Quarters, 
Mumbai, Pune Division was not that time 
a Division. He pointed out that. Director 
RACL. Pune comes under the Railway Board. 
He is not aware on the rule by which Joshi 
was transferred from H. Q’s to Bombay Divi¬ 
sion. Seniority list of workman was prepared 
bv Bombay Division. Noffiing to show that 
the authorities which transferred workman 


was competent to transfer. The Learned 
Counsel Mr. Suresh Kumar urged with force 
that the issue of transler was agitated before 
the Central Administrative Tribunal and there¬ 
after before Their Lordships of Bombay High 
Court and, therefore, that issue cannot be rc- 
interated, before this Tribunal, inviting atten¬ 
tion also to the Written submissions (Exlnbit- 
20). The Learned Counsel Mr. Anchan con¬ 
tended that since the point as regards transfer 
was raised before the Assistant Labour Com¬ 
missioner (C) for conciliation Their Lordships 
did not deal that aspect and, therefore, this 
tribunal is competent to adjudicate (hat issue 
referred in schedule. On going through the 
record as a whole, and the peculiar circum¬ 
stances, looking to the aspect of transfer in 
the light of the Principles of Natural Justice 
and fair play especially considering the re¬ 
port dtd. 19-8-96 the transfer order cannot be 
said to be justified and proper. 

13. On going through the discussion supra 
and the record as whole it is thetreforc, clear 
that the management properly considered 
the Seniority and promotion of the workman 
Mr. Joshi and action to that effect of manage¬ 
ment is totally justified- However, action of 
the management in transfering workman 
Head Quarter to Division is not at all justifi¬ 
ed and- therefore, Issue No. 2 & 4 are is ans¬ 
wered accordingly. In view of this the follow¬ 
ing order is passed :— 

ORDER 

The tribunal has jurisdiction to decide 
the reference. Action of the 
management in not giving proper 
seniority to Mr. Joshi is justified. 

Action of the management in not giving 
promotion to Joshi is justified. 
Action of the management trans¬ 
ferring workman Joshi from Head 
Quarters to Division is neither legal 
nor justified. The management is 
therefore, directed to give him Ori¬ 
ginal posting in Head Quarter. 
C.S.T. Mumbai. 

S. Ni SAUNDANKAR. Presiding Officer 

-ft fc-ffi, 4 2 001 

35 2a.—ffitmhnr fffirre arfuffirR, 1947 

( 1 9 4 7 ^rt 14 ) qFr SJPT I 7 %■ 

% ffipj fsnrpHrr 

fffirre it ffispRir g-t spt Rurm % 
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te fa unfair Efat % fa fa?TE eievi j : fa 

12-2001 HP-E ^ET El I 

[it. n /T- 41012 / 10/2001 -EiiEk (fa-1 ) ] 

EEE EpTk, TEL EfflEEfa 

New Delhi, the 4th December, 2001 

S.O. 3523.—In pursuance of Section 17 of the Industrial 
Dispule Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal-cnm- 
T.abour Court, Ajmer as shown in the Annexure in the Indus¬ 
trial Dispute between the employers in relation to the 
management of Western Railway, Ajmer and their workman, 
which was received by the Central Government on 3-12-2001. 

[No. L-41012/1 (S. 2001 -1R(B-l) 1 
AJAY KUMAR, Desk Officer 


jrk ee% Efaffikf %■ eYe, E^faj e fafaffap 

fw? 0 fafafw EfaEktiT l, SEOEIE % RE Id ®t=.T 

y^tfwiri ii<dV & r +fafa +0 u spi 4-12-2001 fa stet 

prr et 1 

[fa rrr=r_ 12012/1 32/98-Erfafk (fa-I)] 

EEE TETT faffi faSTEEfa 

New Delhi, the 5th December, 2001 

S.O. 3524 —In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Triluinal-I, 
Hyderabad as shown in the Annexure in the Industrial Dispute 
between tile employers in relation to the management of State 
Bank of India and their workman, which was received hy the 
Central Government on 4-12-2001. 


ilEk'J 

7ETETEE «PT tETETEE HE aftfafa'T kTETfsTEEE, EEfa 
fapifafaETk 14/01 

fapE ERk tET-4 10 12/l 6/200 l/^Ti.^nT. (fa-1 ) 
fad faE 1 1-0-2001 

m firs he fa ret. ete fa ethei far, eteeipT 

% ETE, E EHET *rfat r —kfa/faEEi 

EHTE 

fa.Ek. EE., H^EE fafE, EEH T —EHTfa/ faETEffi 

EESrT 

fa Tifaj fEf Tkk, Ek.HE E-HE. 

sn«ff fa 3fTT E "-ft ETfEE EE EE STTfa *EE 

EETE 

fa. 19-1 1-200 1 

ET«ff fa Ek E EET ETEET EE SH ETEE ffiT 
EUT fET | fffi HTfa El fElfa E fEfiTE Ifafa EE ETE% 
Err, EET EEETEEE faEI £ Ek EE EEETH E EtlftETE 
E faHEE £ I EEfEE SE HEEE E “Eft# fEETE EEf 
EETi” HTfaH E"fa fa HTHHTfa £ I 


INo. L-12012/ l32/98-lR(B-l) | 
AJAY KUMAR, Desk Officer 

ANNKXURF 

BEFORIi Till; INDUSTRIAL TRIBUNAL! AT 
HYDERABAD 

PRliSHN r : 

Sri Syed Abdullah. B.S.C., B.L„ 

Industrial Tribunal-I. 

D_atcd : 7th day of November, 2001 

I.D No, 32 of 1999 
BETWEEN 

M. Chenganna, 

Ex-Employee, 

State Bank of India, 

Kondur Branch, 

Cuddapah District. ... Petitioner 

AND 

State Bank of India, 

Rep, by its Assistant 
General Manager, 

S.B.I. Region IV, 

Zonal Office, 

Tirupathi. ..., Respondent 

APPEARANCES : 

Sri V. Mohan Reddy, Advocate lor the Petitioner. 
Sn B. G. Ravinder Reddy, Advocate for the Respondent. 


EEE HETEEt EE WTEEEffi EEE'TTH ffalT HE SEEf 
E6T fa EET I ET*ff fa fajffa Eft faEE f h £E EENE E 
it "fa$ fEETE Erf! EETT” ElkE ffalT ETHT £ I EETE fa 
VI It faEETHEk EE? E^EEE ET E-fa ETE 

ER he kfa? kTEETSfkr 
EE fETETEE fa fafafET 'EIEE ififEE'E, EEfa 
EEli ETE fa. 19-11-2001 fa kEf ; ETETEE E 
^ETET EET I 


AWARD 

The Government of India, Ministry of Labour, New Delhi 
by us letter No. L-I2(M2/132/98-TR(B-I) dated 20-3-99 
icterrcd the dispute to this Tribunal under Clause (d) of 
Mib-Section G) and Sub Section 2(A) of the Section 10 of 
the Industrial Disputes Acl, 1947 for passing an award 
on the lollowing issues. 

Whether the action of the management of Slate Bank¬ 
er India. Tirupathi in dismissing the Sri M. Chegnnna 
Ex-Clerk, Kodnr Branch is justified ? If not to" what 
relief the workman is entitled ?" 


kEkr fEE kEftf, kiEinkr 
Ef fakft, S faEtEE, 2 0 0 1 


(ippe^rancc or the pai'ties the woikman 


ana me 


management have filed their pleadings. 

In the claim slalement the workman had set out his case 
and briefly stated the (acts are as under : — 


sifaEEEl 

EE.ET. 35 24.—EMtfa'T faETE EftlfEEE, 194 7 
( 1947 EE 14) fa EPT 17 % EEE^E E fafaE 
EkTk faE E 47 ETT tfaET T EEFIE T ETE faEtETf 


The netilioner workman was anpointed ns Messenger in the 
respondents bunk al Kondmu Brnneb on - 1 - 7 - 1974 , Subse¬ 
quently w.e.L 1-3-1984 he was also promoted considering his 
satisfactory .services. Theie was no complaint or remark 
dunng his service. While so, the Assistant General Manager 
R[-21011-1V of the lunik in his letter dated 7 - 10-1902 | Ka j 
called for an explanation alleging that Die woikmyn had 
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prepared a voucher in respect ot the Savin vs Bank Account 
ot an c_, Jjuswaraian Account No. 66/10931 tor Ks. ?U0 
lor remittance winch ne received liom the uepoMtor making 
an entry in ihc pass book. Later it came to lijjm that ne u a 
not account lor the money though he received n. However 
he made a hcutious cntiy in the pass oook aiui nusnpro- 
priale ihc amount. Similarly in tile Savings u.uu. A .^unt 
ot y. VenkaLasubbamma Account No. •H.o/.vt wneii me 
appioaclied Hie bank on 23-7-91 a voucher tor Ks. o-ru v.us 
prepared and that he received the same making me clary 
into a pass book without remitting into me bank, ine iicutious 
entry was shown m the pass nook. Similarly lie icceiveii 
Ks. 7,0011 irom 1*. Suoramanyam, Savings Bank Account 
Jioldor No. 11/773. Without remitting Lue said amount he 
made a fictitious entry in the savings pa>s book and mis¬ 
appropriated the amount. So also in respect of the account 
holder ol Sml. G. Venkalasubtmmma Saving Bank Account 
holder No. to/ 10771 loi Ks. 3,000. The petitioner workman 
submitted a reply dated 7-10-92 denying the clittfges. An 
enquiry officer was appointed and the petitioner workman was 
defended by T. E. Jayaprakash Rao, Deputy Geneial Secretary 
ot the S.B.i, Staff Union. The enquiry olJlcer had not followed 
the rules and regulations in conducting tho enquiry as such 
it is violative ot the principles ot mutual justice. The account 
holders were not at all examined during the enquiry. Ihc 
documents were not produced during the enquiry, as such no 
cognizance can be taken in token of evidence as spoken by 
the witness. Sri T. Vishwanatham hud deposed thin he is not 
a trained person in comparing hand writings end there is a 
scope for omissions and mistakes in ihe identification c£ 
handwritings. Sri B. Rajender Naidu, Bunich Munagci. 
Konduru Branch did not confirm the initials appealing in ihc 
pass hook that the same were noted by the petitioned-workman. 
So also T. S, N. Ragl^ivan, had not ermlirmed the identity 
of the disputed entries and he could not identily tlie hand 
writing ot the person who made the entries ol Rs. 300 in 
Account No, 60/10931 of the Account holder Sri EsuanaU. 
The account holders Smt. Subbamma, T. Subrarnanyam were 
not examined about the alleged payment ot the amounts. The 
conclusions arrived at by the enquiry officer is erroneous 
and baseless. The disciplinary authority had not raken into 
consideration of the clean and spotless record of the work¬ 
man. Hence prayed to set aside the impugned cider of 
discharge dated 25-4-95 passed against him. 

3. Denying the allegations, the respondent filed the Countei 
and briefly staled the averments arc as under ; — 

The petitioner had committed irregularities tcntamountiiig 
to serious misconduct, so he was issued with a charge sheet 
dated 7-10-92 calling for an explanation, lie submitted ex¬ 
planation on 28-10-92 denying the charges. A jegular enquiry 
was ordered and enquiry was conducted complying with the 
principles of natural justice. The bank manageis were 
examined as PVV1 and PW2 and they gave evidence on tne 
basis of Ex. Ml to M16, After holding the enquiry complying 
with the principles of natural justice. Ihe enquiry officer sub¬ 
mitted his report on 1-12-93. A copy ot the enquiry repott 
was sent to the workman calling for lus explanation. After 
considering the report and evidence, a show cause notice 
d(, 29-4-95 was issued proposing to impose punishment tor 
the proved misconduct, A final.order was passed on 20-10-95 
alter giving personal heariug. The workman had preferred 
an appeal which was duly considered and ihe appellate 
authority had confirmed the order on merits. The entries in 
the pass hooks and (he hooks of accounts clearly establish that 
the workman had misappropriated the funds. I he respondent 
being a financial institutions to discharge duties as trusties 
of public funds and can hardly afford die luxury of having 
such person who lacks integrity and loyalty to the institution. 
The Frnudulnni acts warranted imposing the punishment ot 
dismissal but lesser punishment of discharge from service 
was imposed. The appellate authority had also decided the 
appeal on merits. Hence prayed to dismiss the claim. 

4. The point for adjudication is whether the Petitioner- 
Workman is entitled for the relief of reinstatement, by setting 
aside the impugned order ? The workman had disputed the 
domestic enquiry proceedings as violative of the principles of 
natural justice During the preliminary inquiiy, the priinri- 
lacie evidence available on record was consideied. As the 
workman was given an opportunity and that he participated 
in the enquiry, it was held that the domestic enquiry was 
conducted fairly in compliance with the principles of natural 
justice and the merits ol the case will he coivndcied at Ihe 
stiee of final arguments. The poinls to he adjudicated arc 


( I ) Whether the evidence let in during domestic enquiry 
piocecdingx would establish the allegations of fraud and mix- 
apptoprituton alleged against the woikmnu coveted by the 
charge sheet dated 7-10-92. (2) Whether the punishment 
imposed discharging the workman from service is cithei 
pioportionate or disproportionate under Section I I ( A) of the 
J.D. Act. In the final arguments, the domestic enquiry iccoids 
documents were maifccd as Hx. Ml to MI3 by consent. The 
petitioner workman wanted to file the affidavits of sortie 
ol the account holders anil sought to be marked as Exhibits 

to disprove the allegations made in the charge. The living 

persons affidavits cannot be marked as evnibits so the same 
were rejected. 

5 Hx. Ml is the charge sheet dated 7-10-92 in which die 
acts of omissions and commissions are attributed to the effect 
that the workman had torged the signa'ures of the account 
holdeis namely Eswariah, Y. Vcnkutasithhumiilu, P. Sit bra- 
manyam, G. Vcnkafasuhbumma which is a gross misconduct 
as per Hanking rules. Ex. M2 is a 'one line’ explanation ot 
the workman denying the charges, Ex, M3 is iIk record 

pertaining to the domestic enquiry proceedings Hx. M4 is 

a day to day enquiry pioecetlings recorded by the co_iUny 
officer Ex. M3 are ihe written objections that weie submitted 
hy the workman about evidence. Ex. Mb is the notice dated 
29-4-95 issued hy the disciplinary nuthoiity to attend for the 
personal hearing, Ex. M7 is the proceedings of the disciplinary 
authority in inspect of Ihe enquiry, the Ex. MK is the pro¬ 
ceedings rccotded by the enquiry officer at the time of enquiry. 
Ex. M9 is the orders of the appellate authority confirming 
the punishment, l x. M10 is the acknowledgement of the 
workman. Ex. Mil is representation of the workman Ex. 
MI2 is Ihe order of punishment of discharge dt. 2(1-10-9? 
imposed by the disciplinary authority. Ex. M13 is n final 
order of the appellate authority confirming the punishment. 

6. While defending the workman in respect of the charges 
levelled, it was argued that during the demesne inquiiy the 
complainant/account holders were not examined, so the 
evidence on record cannot be given any weight and consi¬ 
deration. It is pointed out there is no evidence to show there 
was a misappropriation of the funds by the workman while 
discharging his duties. The interested testimony of the hank 
officials who are prejudicial to the workman cannot be taken 
as a criteria for imposing a disproportionate punishment of 
removing from service in contravention of Section 11(A) of 
ED. Act. 

7. On the other hand it was argued for the respondent 
bank that in the domestic enquiry proceedings strict rules of 
evidence Act need not he followed. In J! piobabilitv the 
complainants who are Ihe account holders subsequent to 
petting the amounts from the hank were not interested to 
prosecute and colluded with the Petitioner avoiding to give 
evidence. When the evidence is ptuely based on record which 
has been proved and established, it is not necessary to secure 
the presence of account holders The staff who are very 
much familiar and acquainted with the handwi ilinir of the 
workman in the day to day work and dealing with the 
transactions have confirmed the entries of the scrolls, 
vouchers and pass book. The main criteria is the reputation 
of the respondent bank who as u trustee of the public funds 
have to take care, and cannot take risk to continue unreliable 
employees in the service at the cost of had repul ition. 

8. Under Fx Ml dated 7-10-1992, the employer had 
initiated disciplinary action against the woikinnn, by issuing 
a charge sheet alleging that while he was working as clcik 
in Savings Bank counter at Kodur branch lie committed 
certain omissions and commissions viz.. 

1. That an account holder (66/10931) had approached 
him on 5-12-1990 to prepare a voucher for crediting 
Rs. 500' into his account, which amount lie had 
received made an entry in the Savings Bank pass 
book. Eater it came to light that he did not account 
for the money so received and that he had made a 
fictitious entry in the pass book hy misappropriating 
the amount that counting the same into Ihc bank. 

2. That an account holdci Sml Y. Venkata-uhliamma 
hearing No. (41/6781) approached him on 25-7-194! 
to piepare a voucher foi crediting R 6-10 into lit i 
a, count wlnih amount lie had received without 
icmiltmg the same into hanks iceoum, 1 unher, that 
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lie made a fictitious entry in the lelative pass hook 
by misappiopriated the amount. 

3. That the Account Holder Sri P. Suhramanyum 
(Ac. II . 1733) approached him on 21-8-1991 to pre- 
pare a vonchci for crediting Rs. 700!) into his account 
which amount lie received without making an emry 
remitting the amount into hank and that a fictitious 
entry was made in the pass hook hy misappropriating 
the amount. 

4. That Snil. G. Venkatasubbamma Account holder 
(03/11)771) Imd approached him on 10-10-1991 to 
prepale a voucher for crediting Rs. 3000 into her 
account, which amount he had received without 
remitting the amount into bank account. He mis¬ 
appropriated the amount hy making fictitious entry 
in Oil iclulive pass book, 

9. For the above said charges the workman submitted Ex. 
M2 a one lined explanation denying the charges levelled 
against him. To inquire into the matter, a regular enquiry was 
ordered by appo.nting an enquiry officer who conducted the 
enquiry on 23-2-93 onwards and thereafter recorded (lie 
statement and received documentary evidence. 

10, During live enquiry, through the Presenting Officer, the 
Management had produced a complaint letter given by Sri 
Eswanah account holder No. 66/10931 and also produced 
the pass book which were marked as Ex. PI and P2 for which 
no objection vvns raised by the defence. Another complaint 
given by Smt. Y. Venkatasubbamma Account holder 41/6784 
and her pa-,s hook were also got marked us Ex. P3 and P4 
similarly the complaint of Sri P. Subrnmanyum Account 
holder Ag. 11/1733 and pass hook were got marked us Ex. 
P5 and 1’6. So also the complaint given by Smt. G. Venkata- 
SLihbamma Account holder 65/10771 and pass book were got 
marked ns 1 x. P7 and P8. 

H After mm king the documents the Presenting Officer had 
produced the witnesses fi. R. Nuidu Branch Manager of 
Kodur biancli as witness No. 1, who confiimed that the 
account holder l-'swariah showed him E.x. PI in which the 
entry was made by the workman putting his initials on 
5-12-90. The witness further stated that on 6-2-92 Smt. 
Venkatasubbamma cave a complaint which ,is Ex. P4 and in 
the pass book entry dated 25-7-91 was initialed by the work¬ 
man So also tisertained from the witness that Sri P. Subra- 
mnnynm gave Ex. P6 and asked to tell about the entry dated 
21-8-91 and the initials thereon, for which he positively stated 
Unit the workman had made the entry. He further stated that 
Ex. P7 complaint was given by Smt. Venkatasubbamma pre¬ 
senting to him and that F.x. P8 dated 10-10-1991 was 
authenticated by the workman herein. Through the said wit¬ 
ness the ledger sheets pertaining to the above named 4 
account holders were got marked ns E:t. P9 to P12 for which 
no objection was put foith by the workman. In the cross 
examination the witness was suggested whether he is ac¬ 
quainted with the signatures of all tlie customers oi the bank 
tor which the answer is that he may not he sure hut with 
reference to specimen signatures of the account holders he 
could identify the same. He further stated from his cxpei iencc 
in the hank lie could able to identify hand writing and 
signatures. 

12. The presenting officer also produced the specimen 
signatures of the account holders which were marked us Fx 
PI3 to PI6. 

13. The Presenting Officer introduced another witness T. K 
Rrigh„van (PW2) who had expressed that the knew the 
workman and aho identified the workman account holder 
F.swai iaii and lie was asked to identify the hand writing :n 
the pass books for which lie expressed that he cannot con¬ 
firm the hand writing. No further evidence was made in for 
the Management. 

14. l'iie woikman had not adduced any' oral evidence and 
sought permission to put forth statement in writing. 

15. On the bash of the oral and documentary evdcncc 
the enquiry officer gave his findings in Fx M4~ in which 
with lecaul to Charge No. 1 he pave the findings holding that 
the defence is not tenable, in the light of the evidence to 
prove misnppiopiialed of the amount by die workman who 
/male entiles in ihe pass book and it : s n.dnial tin,I one 


would try to disguise the Writing so that he may not he 
caught in future. He observed that strict piool of evidence 
is not required in departmental inquiries as it depends on 
the .preponderance and probabilities. Basing on the evidence 
available he found workman guilty of charge No. I. 

16. Regarding Charge No. 2 his findings arc that the 
complainant need not lie examined when the manager who 
bad taken a complaint was examined and that the said 
witness had identified the initials of die entries, Second charge 
ha;, held proved by the enquiry officer. It was observed lh.it 
there is a satisfactory documentary evidence coupled wiih 
the statement of PVV1 about identification of the handwriting 
of the workman made in the entries. So found that charge 
No. 3 was held proved. So also with regard to charge No. 4 
about icceiving payment of Rs, 3000 from G. Venkatasub¬ 
bamma Account holder 65/10771 and that a fictitioii'- entry 
was made in the puss book. The F..O. has acccpicd evidence 
of the branch manager and the genuincss of the complain,, 
without the examination of the complainant. 

17. A copy of the findings vvas sent to the woikman lor 
which he submitted his explanation to set aside the findings 
ns there is no material against him in proof of the charge' 1 
to 4 levelled against him. The management had issued a 
show cause notice 29-4-95 as to why the punishment of dis¬ 
charge from bank services should not be imposed against IiiYn. 
as per provisions under Section 521 (5) (e) of the SHASTR1 
AWARD (Pain 8.28). Followed by it the disciplinary autho- 
lity issued proceedings, and the workman was asked to appear 
before the authority. A personal hearing was given hy disci¬ 
plinary authority. The workman again -mbmitled his defence 
and pointed out improbabilities in the enquiry findings. Finally 
the disciplinary authority issued Ex. M9 order confirming 
the punishment discharging from bank service and advised 
him to prefer an appeal was forwarded. The Appellant 
authority also came to the conclusion that the charges levelled 
against the workman are grave and since proved he confirmed 
the punishment. 

IS. In the defence taken up by the workman at no point 
of time lie pointed out that he was not the concerned clerk 
of the Savings Bank Account who had received the payments 
fiom the 4 account holders at the hank as a clerk who had 
deal with the savings bank account branch arid received the 
payments on the relavant dates from the 4 account holders. 
There is an ownererous responsibility on him to rebut the 
documental y evidence which stares at him which lie could 
not get over. When the entries are in black white in the 
handwriting of the workman on the relevant datei lie was 
on duly dealing with the savings hank account he has res¬ 
ponsibility, lo explain it. It is not a criminal case that burden 
will be on the prosecution and that he need not explain. 
When there is a prima facie case, showing evidence, the 
burden shifts on the workman who as a custodian of the 
records and trustee of payments to account for it. lie failed 
to discharge the burden shifted on him. Tire suggestions 
made to the witness arc vague. PWI as a blanch manager 
under whom the workman had worked made it clear lire 
complaints and the entries made in the pass books. 

19. PW2 was won over and so he stated that he cannot 
confirm the hand writing. Tire quality of the evidence is the 
criteria hut not quantity. The evidence of PWI coupled with 
the documents Ex. PI to PI3 is sufficient to hold that, the 
workman who had dealt with the Saving Branch was res¬ 
ponsible, and he made the entries in the pass book; on receipt 
of payments without showing corresponding posting in the 
ledger sheets of the account holders. F.veiy transactions 
cannot he verified by the superior official. The workman 
having received the amounts was responsible to account for 
in the ledgers on the basis of ledger entries, cash will he 
handed over lo the cashier who acknowledges the receipt of 
the amount of each day. Il is a matter of trust and confidence 
between the Clerical Staff and Supervisory Stall. General 
Practice in the bank is that the concerned saving hank clerk 
at the counter would on receipt of payment from the account 
holder would make an entry in the ledger and notes clown 
the corresponding remittance in the saving hank book and 
then remil (he cash with the cashier. With refer.-.'n." to the 
ledger entries the cash had to lie verified by the cashier and 
if nil entries are shown in the ledger it is deemed that no 
cash was received Similarly when the Savings Bank clerk 
makes an entry in the pass hook and returns it lo the 
account holder, Ii is deemed that amount was received. The 
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transactions would come to light when the account holders 
go lor withdrawal, at later point of time. Till a complaint, 
is received by the hank manager he will not have an occasion 
to verify the entries and confirm as to who mid dealt with 
tlic transactions on the relevant date, After verification lie 
would refet it to vigilance section for probing into the mailer. 
The ollicial acts shall be presumed to be conect and it is for 
the person who disputes it has to rebutt it showing the 
lacunae or delects in it. On a close scrutiny of the evidence 
on record it is clear that the workman as a Saving Bank Clerk 
having dealt with the money transaction of tiic 4 account 
holders had tailed to account for the amount by mis¬ 
appropriating it which omission is a serious misconduct and 
bv means of which the Banks reputation in the puhlic got 
h if acted. The non-examination of account holders as wit¬ 
nesses was neither important nor fatal in a disciplinary action 
against the employee. It is only in Criminal Prosecution the 
standard of proof is high which requires examination of 
complainants, hi the decisions of the APEX COURT J. D. 
JAIN V*. SB.I AIR 1982. S.C Page 673. STATE Ol- 
HARYANA Vs RATTAN SINGH AIR 1977. S.C. Page 1512 
it was made clear that examination of the complainant is not 
essential and in domestic inquiries strict rules of Evidence 
Act are not applicable. Similarly, if there are relevant materials 
on record in the inquiry report and the inquiry officer based 
ihe findings on material facts the same cannot he reviewed 
vide Union of Tndia -Vs- K. A. Kittu, 2001. (88) F.T..R (SC) 
page 244. 

20. Section 11A of ED. Act, 1947. comes to the re-cue 
of art industrial workmen if the management imposes severe 
punishment in trivial matters of misconduct but not in cases 
of grave misconduct, especially in white collared offences 
where the bank employee as a trustee while discharging dnlies 
fails to fulfil his obligation and commits branch by em¬ 
bezzling ihe amounts' or misappropriating the funds deposit'd 
by the account holders, which will erode the icpiuation and 
functioning of the hanking system. So, in such cases it is 
not desirable to show uncalled for sympathy as has been 
deputed bv the Apex Court in S.B.I. Vs. TARIJNKUMAR 
2000 T..L.R, (S.C 1 pace 1274 1ANATA BAS'.AR. CFNTRAT. 
COOPERATIVE STORES TTM.ITFD Vs. SECRETARY OF 
THE. SOCIETY 2000 L L.R. S.C. Page 1271 

21. Therefore on an over all consideration of the tactual 
and legal aspects, a reasonable conclusion is arrived at that 
tHe acts of omission and commission of (he workman amount* 
to serious .misconduct which does not wnrrani any interfeicnce 
by taking a lenient view of it 

22. In the result, an award is passed dismissing the claim 
and consequently Ihe impugned order of discharge from 
service is hereby confirmed as legal and valid. No costs. 

Dictated lo the Shorthand Writer, transcribed by him 
corrected bv me and given under my hand and ihe seal of 
this Tribunal on this the 7th day of November. 2001. 

SYED ABDUTLAH, Industrial Tribunal 

Appendix of Evidence. 

No oral evidence for both the sides. 

Documents marked for the Petitioner ; 

NIL 

Documents marked -for the Respondent (By consent) 

Ex. Ml 7-10-92 Show Cause Notice issued to the work¬ 
man Sri M. Changanna to initiate action. 

Ex. M2 28-10-92 Denial letter submitted by the wcik- 
man to Ex. Ml. 

E\ M3 Enquiry 'Proceedings enclosing the xerox copies 
ol the documents. 

Px. M4 Enquiry findings. 

Ex. MJ 4-1-94 Representation submitted bv the petitioner 
to the AGM and Disciplinary Authority 

Fx M-6 29-4-95 Older of the AGM and Disciplinary 
authority 
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E\. M7 Proceedings of the disciplinui y authority. 

fix. MR 20-6-95 Proceedings of the AGM icg.uding 
personal hearing. 

Ex. M9 20-10-95 Order passed by the AGM Region IV 
and disciplinary authority having acknowledgement 
of the workman. 

F.x. Mil) 25-10-95 letter of the Branch Manage! for¬ 
ward ng the appeal grounds to the AGM Region-IV 
and Disciplinary authority. 

Ex. Mil 6-11-95 Appeal submitted by the vvoikman to 
the Dy. General Manager and Appellate Authority 
S.B.I. Zonal C i/tice, Tirupnlly. 

Ex. M12 20-10-95 Copy of Ex. M9. 

Fx. MI3 30-1-96 Older passed bv <he Demitv Genera 1 
Manager and Appellate Authority in the suxe ol 
Sri M. Changanna. 
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New Delhi, the 5th December, 2001 

S.O. 3525.—In pursuance of Section 17 of Ihe In¬ 
dustrial Dispute .Cot, 1917 fl4 of 1947), the Cen¬ 
tral Government hereby publishes the av mti of the 
Jndnsttial Tribunal Koilam as shown in Ihe Annexnre 
in the Industrial Dispute between the employers in 
relation to the management of Feeral Bank LM. and 
their workman, which was received by the Central 
Government on 4-12-2001. 

INo. L-l2012/158/96-1 RfB-I )f 
A. 1 AY KUMAR. Desk Officer 
ANNEXURE 

IN THE COURT OF THE INDUSTRIAl 
TRIBUNAL, KOLLAM 

(Dated, this the 30th day of October, 2001) 
PRESENT : 

Sri P. V. Abraham. 

INDUSTRIAL TRIBUNAL 
IN 

INDUSTRIAL DISPUTE NO 1198 
BETWEEN 

MANAGEMENT: 

The Chairman, Federal Bank Ltd., Ahvayc. 

(By Sri V. Mathew Kadavnn, Atlvnefe 

Trivandrum.) 
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AND 

WORKMAN 

Sri D. Rajendran Pillai, Kama Mandiran, 

Puthukuriehi P.O., Trivandrum. 

(By Sri. M. S. Vijayadiandra Babu. Advocate. 
Trivandrum). 

AWARD 

The Government of India a s p. r Order No 1- 
I20J2|158|9(i-IR(B-I) dated 5-0-1907 referred this 
industrial dispute for adjudication to this Tribunal. 

The issue referred tor adjudication is the following: 

“Whether ihe action oi Die management of Fede¬ 
ral Bank Ltd., Alvvaye in dismissing 
Sri Rajendran Pillai, Clerk from service 
w.e.f. 30-8-1095 is reasonable and justified? 
If not, to what relief the workman is en¬ 
titled ?’’ 

1. As per preliminary order dated 27-7-1990 my 
predecessor had found that the domestic enquiry was 
conducted properly in compliance with the principles 
of natural justice and the findings of the enquiry officer 
are valid and sustainable. The preliminary order 
mentioned above is cxtraicicd here under : 

ORDER 

The dismissal of Sr. L>. Rajendran Pillai, Clerk, 
from the service oft he management of Federal Bank 
Ltd. w.e.f. 30-8-1995, has resulted in this reference, 

2, Sri, Rajendran Filial, the workman in this case, 
was dismissed by the management after accepting the 
enquiry finding rendered by an enquiry officer who 
conducted ai domestic enquiry into five chaiges levelled 
against the workmain as per chargesheet elated 16-9-88 
such as misappropriation oi money, manipulation of 
accounts, unauthorised withdrawal', of money, collu¬ 
sion with other employees of the Bank, fraud, cheating 
doing acts prejudicial to the interest of the Bank etc. 
The contention of the workman is that the enquiry 
is vitiated as the findings of the enquiry officer are 
perverse and not supported by legal evidence. He is 
therefore claiming reinstatement in service. On the 
other hatid the management contends that there is 
no perversity in the findings of the enquiry officer and 
the findings aire proper and valid. It is contended 
that their action is fully justified. 

3. The workman has filed a detailed claim state- 
men* before this Tribunal in support of his case and 
the contends are briefly as under : The workman was 
a clerk in Ferumathura branch of the management 
bank. While working so his service had been dis¬ 
missed as per order dated 30-5-1995 which is irregu¬ 
lar and illegal. As per chargesheet dated 16-9-1988 
the mainaefcment levelled five charges against him. 
Though he had sub nutted explanation, the manage¬ 
ment ordered domestic enquiry and on the findings the 
disciplinary authority imposed the present punish¬ 
ment. The apjpeal filed bv the workman was also 
rejected. The charges levelled agains 1 the workman 
alleges rm'•appropriation of money, manipulations in 
be records, collusion with other employees of the 
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bank fradulent entries in the records etc. The charges 
levelled agaijfist him are not specific and are based on 
sin mixes and conjunctures Ihe charges are not 
definite. Ihe charges are vague and uncertain. The 
enquiry was conducted disregarding principles of naj- 
tural justice and the findings are perverse. The alleged 
collusionn with other employees is not based on any 
evidence and there is no evidence in the enquiry to 
prove the fradulent transact ions) misappropriations etc. 
by the workman. The workman has to comply the 
directions of superior officers of the bank which re¬ 
sulted writing of remittance slip and calculation of rate 
of interest as part of the day to day work. There is 
no basis to presume that the workman had a;n interest 
or concern to regularise the misappropriations ad¬ 
mittedly done by others. The charges arc proved by 
the enquiry officer merely on the basis of interested 
testimony of the management witnesses and there are 
no independent witnesses. The workman is remaining 
unemployed since the date of dismissal and hence he 
is entitled for back wages for the period he was out 
of employment. Tt is further stated that the punish¬ 
ment of dismissal is highly grave and is not propor¬ 
tionate to the gravity of the allegations levelled against 
him The prayer is for reinstatement in service with 
continuity of service, back wages and all other atten- 
dent benefits, 

4. The contentions of the management are briefly 
as under : The workman had worked as a clerk during 
the period from 3-11-1976 to 26-9-1987 and during 
this period he was reported to have committed mis- 
appropriation|fradulent transactions in various ac¬ 
counts of the branch in collusion with some other 
employees of the branch. The modes operand) was 
that when customers came to deposit money into their 
accounts workman and/or his associates accepted 
money under the pretext of helping them for remitting 
the money and send them back after making the en¬ 
tries in their pass book evidencing remittance. How¬ 
ever the workman and his associates did not remit 
the money to' the credit of the respeclve accounts 
and misappropriated the same. Later when the ac¬ 
counts holders of these manipulated accounts 
came for withdrawing monev. the workman or his 
associates would either remit the money to the ac¬ 
counts to facilitate passing of the cheques or would 
pay it without rooting the cheques through the ac¬ 
counts by arranging money by oilier means. He had 
also misappropriated an amount of Rs. 4,900 brought 
for remittance into one gold loan account of the 
branch thait he made unauthorised withdrawals to the 
tune of Rs. 31.000 from three SB accounts that he 
remitted Rs. 46,840 in SB account or Smt. Ramla 
Kamal in order u> compensate the earlier misappropria¬ 
tion of Rs. 43.500 from the account by another em- 
plnvee of the branch and to enable the customer to 
withdraw Rs. 78.000 from the account and that he 
posted higher amounts as interest in the pass book 
of Smt. Ramla Kamnl so as to conceal the misappro¬ 
priation committed in the said account. He was placed 
under suspension and an cnouirv was conducted in 
accordance with the rules and noholdimr the princi¬ 
ples of natural justice The enquiry officer found 
the workman miiltv of misconduct of doine acts 
prejudicial to the interest of the bank After considering 
the various submissions of ihe workman on the en¬ 
quiry report, the punishment of dismissal was 
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- imposed. Specific acts of misdeeds reported to had 
committed by the workman were narrated in the 
chaigeshcet issued to him which is proper, legal and 
valid and not based cn surmises and conjunctures. 
Charges were specific and definite. The workman 
was represented in (he enquiry by an Advocate of 
his choice and he was afforded sufficient opportunity 
to defend his etis'e. Sustainable evidence was adduced 
in the enquiry to prove to charges against the work¬ 
man. Enquiry records revealed that the workman had 
colluded vidi some other employees of the branch in 
and m order by compensate one of such misrppro- 
priaions committing various misappropriationslhe had 
pa:d Rs. 75.000 in the OH account No, 2183 on 
22-10-1986. At the relevant time the workman was 
having about 14 years experience as cleric and his 
conten'ion that he had acted merely as per <he instruc¬ 
tions of bis superiors has no subsffincc. Disciplinary 
act-on was initiated mamst few employees of the bank 
and 'deme^c enquiries were ordered awimP them 
in April 1988 and the dkcipb’nary action was com- 
>ye ed m 1995. Independent and sufficient evidence 
have been adduced to prove the charges in the en¬ 
quiry. The findings of the enqu-'ry officer arc lega 1 , 
proper and valid and there is no perversity as alleged. 
Fop the gross misconduct proved in the enquiry the 
punishment cf dismissal from sendee was imocscd on 
the workman. It is proper and justified and which is 
only pronoiffioncte to the changes proved against him. 
Financial institutions like banks cannot repose confi¬ 
dence and retain employees v ho involved ; n misappro¬ 
priation of money and coranrtffid othv fraudulent 
transactions in the accounts. Therefore the claim of 
the workman for reinstatement docs not deserve any 
merits and is only to rejected. 

5. Since the validity of the enquiry is under 
challenge that point was considered as a percliminnrv 
iffiue. The enquiry officer was examined as MWi 
.and the enquiry file containing, findings 0 f enquiry 
officer, enqirry proceedings, st,-dement of wi'nesses 
and connected documents have been marked as 
Ext. Ml. 

6. The main points of attack against he enquiry 
ai J e that the charges rewarding wh : ch enqffirv was 
conducted arc vatme, indefinite and not specific and 
also that the findings nm perverse. The charges 
levelled a»a'ns f the workman as per charirrsbeot elated 
F6-9-1988 are narrated in derail in the cla-'m state¬ 
ment of the workman. There are n’to—ffij-r five 
c|h."|*m?s alt'cmd mffiionr'oprfnt'on of money, mani- 
Piiko-ons m the bmk records, collus'-n with offim- 
emp'oiiecs of the branch, unauthorised withdrawals 
etc. On a readme of the changes it is evident that 
charges are specific and clear. There J s no difficulty 
in understanding the misconducts levelled against the 
workman. The workman has submitted explanation 
dated 30-9- 1 938 to the ckernrshret wlrch shows that 
he has understood the charges fully and. Nearly. In 
the exp’anation ffie workman has not staled that he 
could not understand the charges levelled n°fl : nst Nm 
and he has no f requested for any clarification from 
the management. Moreover it is noficeabffi 'hat the 
worlcman or his Advocate who assisted the v-orkman 
in the. enquiry, never made any complaint to the 
enquiry officer duffing the course of the enquiry that 
3854 GI/2C01—IS 


the charges levelled against him in the chargeshcet 
were not specific or indefinite. That being the posi¬ 
tion the present contention on behalf of the workman 
regarding the alleged vagueness of Ihe charges can 
only be considered as an after thought and is liable! 
to be rejected. 

7. The next point of aback is that in charge num¬ 
bers 2, 3 and 4 there is no allegation of any misappro¬ 
priation of money by the workman and the misappro¬ 
priation was alleged against other employees in the 
branch. Further -.he allegation against the workman 
under these charges is only collusion but the workman 
was punished for the main misconduct of misappro¬ 
priation of money.lt is true that under charges 2 to 4 
no allegation of misappropna ion of money is levelled 
rpainst the workman. But the allegation of collu¬ 
sion with other employees who committed misappro- 
priabon was specifically alleged and proved in the 
enquiry. Therefore the con dition that Acre was no 
allegation of misappropriation of money under these 
charges will not come to the rescue of the workman. 
The charge of misappropriation of money under 
charge No. 1 was not proved against the workman. 
Misappropriation of Rs. 4,500 bv die workman alleged 
under dharce No. 5 was admitted by him and he had 
remitted the amount. In the circumstances ffie argu¬ 
ment that ffie workman is not guilty of the charge of 
misappropriation is devoid of merit. 

8. According to the learned counsel for the work¬ 
man the findings of the enquiry officer are perverse 
and there are no evidence to prove the charges levelled 
agains-' the workman in the enquiry. It is also con¬ 
tended tha.it there is no independent evidence but only 
the evidence of management persons who alone were 
examined in the enquiry. On a reading of the enquiry 
report it is abandendy clear that the enquiry officer 
has analysed the evidence let in on the side of the 
management under each charge separately and came 
to his conclusion. With regard to the manipulations 
in the bank records, fraudulent transactions in some 
S3 accounts in collusion with some other employees 
have been proved by identification of the handwriting 
of the workman in the relevant registers. It was also 
proved that the workman posted higher amounts of 
interes 1 in the Pass Took of customers so as to conceal 
the misappropriation committed in the said amount. 
The modus operand! adopted hy the workman and his 
associated was dearly explained and found by the 
enqu'rv officer with supporting evidence documentary 
as v/ell as oral. There is sustainable evidence in the 
enquiry to prove the charges against the workman. It 
was found ‘.hat the relevant withdrawal forms docs 
not bear the signature of the concerned account holders 
either on the face of the instrument as drawer of the 
instrumentations or on the reverse side of them as 
acknowledgement for having received the money which 
is evident thaf the customers would not have received 
money in respect of those instruments. The deposi¬ 
tions "of witnesses recorded in the enquiry are suppor¬ 
ted by Pass Book, ledgers, vouchers, cheques, with¬ 
drawal forms etc. which is sufficient evidence to prove 
the charges against the workman. On the strength of 
this evidence the contention that no independent evi¬ 
dence has been let in by management does not deserve 
consideration. The evidence of witnesses examined 
on the side of management clearly establishes the 
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charges and merely because they me employees of 
management theit evidence cannot be brushed aside 
particularly on the ground that there arc no reasons 
to disbelieve or discredit their testimonies. On going 
through the findings of the enquiry officer along with 
depositions of witnesses and doc&tncnts it is clear that 
there is no perversity in the findings of.ihc enquiry 
officer. On the other hand the findings rccroded by 
the enquiry officer are based on legal evidence and are 
proper and valid. 

9. There is yet another contention that the v'orker 
has to obey the instructions of his superior officers 
and he has only discharge his duties as directed by 
the superiors. h is also contended that the usual 
practice in the bank is to write vouchers, withdrawal 
forms ctd. by the employees of the bank to help the 
customers and be has only done that and there was no 
fraudulent action against the interest of the bank. It 
is stated Bn the written statement ot the management 
that the workman during die relevant time was having 
about f(4 years experience rjx clerk in the bank and 
hence the contention that he had acted merely as per 
the instructions of his superiors has no sustance. tf 
is also pertinent to note that the withdrawal forms 
p'l'pamd by him did not bear the signatures of ’he 
recount holders either on the face of it or on the 
inverse side as token of having received the cash which 
is evident that ihe customer would not have received 
mnnev, In the light of such specific evidence Ihe 
present con'ention that he was only acting us per the 
instructions from tfw superiors and hence he is inno¬ 
cent cannot stand for a moment and is only to be 
brushed aside. 

10. Theic is no allegation of anv irregularity ill 
the enquiry. The workman was dtilv represented by 
:;.o Advecgte of his own choice and he was afforded 
’V,/,. r/Tle opportunities to par fi c ; ty.»te in the enquiry 
and to adduce evidence on his side. The enquiry was 
conducted fully in compliance wi’h principles of 
natural justice. 

11. For the foregoing discussions. T hold tha‘ the 
enquirv was conducted tVHv m ec.mpliarce wi'h princi¬ 
ples of natural justice and ihe finding;: of the enquiry 
officer rim proper, valid and supported by legal 

evidence. 

12. The charges found be proved against the 
workman were that he had committed misappropria¬ 
tion. colluded wi'h other cmplovees for commiding 
misappropriation, manipulation cf accouni; etc. Tlie 
charges proved against the workman in very grave 
and serious and the punishment of dismissal awarded 
to the workman is proportionate f o ’he misconduct 
proved against hint. In the circumstances T hold that 
the workman fs not eligible for any relief. 

TV. In the result, an award is passed holding that 
the wojkmnn is r.m ekrible tor any rHhf. 

P. V. ABRAHAM, Industrial Tribunal 

i pj-IfxyqTv 

Witness exam deed '~n ’be safe of the Management. 

MW1.—Sri C. Reghunandamm, 


Document marked on the side of the Managcfficnt. 

Ex'.. Ml.—-Enquiry file containing, enquiry’pro¬ 
ceedings. findings, statement of witnesses 
and connected documents. 
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New Delhi, the 5th December, 2001 

S.O. 3520.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
•Government hereby publishes tile award of the 
Industrial Tribunal-1. Hyderabad as shown in the 
Annexing in the Industrial Dispute between the emp¬ 
loyers in relation to the management of Shite Bank 
of India and their workman, which was received by 
the Central Government on 4-12-2001. 

[No. L-12012/332/98-iR(B-I) ], 
AJAY KUMAR. Desk Officer 

ANNHXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-! AT 
HYDERABAD 

PRESENT : 

Sri Syed Abdullah, B.Sc„ B.L., Industrial Tri- 
’ounal-l. 

Dated : 17th day of October, 2001 
Industrial Dispute No. 25/1999 
BETWEEN 

D. S. Ravi Raj, 

Lake View Colony, 

Dcof No, 25/1-977, 

9th Eatie, Podnlakur Road, 

Ncllore. Pe’itiouer 

.AND 

State Bank of India, 

Zonal Office, 

Thirupathi. , . Respondent. 

APPEARANCES : 

Sri C. V. Mohan Reddy, Advocate for the 
Petitioner, 
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Sri B, G. Ravindra Reddy, Advocate lor the 
Respondent. 

AWARD 

The Government of India, Ministry of Labour, 
New Delhi by its letter No. L-120!2.'332/98/IR 
(B-I) dated 26-02-1999 referred the dispute to this 
Tribunal under Clause (d) of Sub-section (1) and 
Sub-section 2(A) of Section 10 of the Industrial Dis¬ 
putes Act, 1947 for passing an award on the follow¬ 
ing issues : 

“Whether the action of the management of State 
Bank of India in imposing the punishment 
of discharge from duty upon Sri D. S. Ravi 
Raj is legal and justified ? If not, :o what 
relief the workman is entitled ?” 

2. After the appearance the parties have filed their 
respective pleadings. In the claim statement the 
petitioner-workman has set out the facts of the case 
which is as under :— 

That he was appointed as Clerk-cum-Cashicr in 
the respondent's Bank in 1980. During his service 
there were no complaints against him. While so, the 
Assistant General Manager, Rogion-II, of the respon¬ 
dent Bank issued separate letters dated 12-10-1993 
and 30-8-1994 calling for explanation alleging that 
he committed misconduct. In the first letter it was 
alleged that he encashed Savings Bank withdrawal for 
Rs. 10,000 purpoited to have been drawn from the 
savings bank account, No, 19/4082 of .Sri D, N. 
Swamidoss. It was alleged that the depositors signa¬ 
ture was forged by the workman and he received pay¬ 
ment at Nellore town branch. Further alleged that on 
26-10-1990 the workman had received ,Rs. 1000 
tendered by Shri G. Koteswar Rao for crediting in the 
Recurring Deposit Account No. 23/4340 stands in 
the name of Mrs. A. Pavavathi at Nellore Branch and 
that he issued a counter foil for the amount but failed 
to accouilt for the said amount into the bank. Also 
alleged that he made fictitious entry in the relative 
pass book of the depositors and got authenticated by a 
Supervising Official of the Branch, thus he had mis¬ 
appropriated an amount of Rs. 1,000 received by him 
on 26-10-90. 

3. Further alleged that he encashed the under men¬ 
tioned Savings Bank withdrawals at Nellore Branch 
purported to have been drawn on S.B. Account No. 
L6/2007 of Kum. R. Sobha Rani. 


Date of SB Withdrawal Amount 

Rs. 

21-11-1988 ■ 2,000 

26-11-1988 500 

29-11-1988 ■ 200 


It was transpired that he had lorged the signature 
of a depositor on the Savings Bank withdrawal and 
received payments from the branch to have a wrongful 
gain. 

4. Further it was reported that nri 30-7-1995 he 
had negotiated at Neliorc Branch by withdrawing 
Rs. 200 from the Savings Bank A/c. from his A/e. 


S.35 at Maypaud Branch without keeping sufficient 
balance in his account. The D.D. was returned to the 
Nellore Branch as there was a balance of Rs. 11.20 
only in his account. 

5. Further it was reported that on 4-8-1993 he 
had negotiated at Nellore Branch, a Savings Bank 
withdrawal for Rs, 200 drawn against his Savings 
Bank Account No. S.35 without maintaining sufficient 
balance in his account at Maypaud Branch. 

6. Further reported that on 8-6-1993 he had nego¬ 
tiated at Nellore Branch Savings Bank for withdrawal 
of Rs. 100 drawn against his S.B. A/c. S.35 Maypaud 
Branch without maintaining sufficient balance in his 
account. Thus he had negotiated the withdrawals with¬ 
out keeping adequate funds in his account with deli¬ 
berate intention of gaining temporary use of bank's 
funds for his personal benefit. 

7. Further reported that he had issued a Cheque 
bearing No. 186936 dated 29-9-93 for Rs. 1,400 
favouring of M/s. Sri Sainath Financiers drawn on his 
S.B. Account at Nellore Branch djid the same has 
been reported to the Bank of Baroda due to insuffi¬ 
cient balance in his account, which clearly shows that 
he was in the habit of issuing cheques without main¬ 
taining sufficient balance. 

8. The alleged incident had taken place on 24th 
January, 1989, while so a show cause notice was issu¬ 
ed on 12-10-1993 in bad faith so as to implicate the 
petitioner. The enquiry was conducted without observ¬ 
ing the principles of natural justice, During the enquiry 
the presenting officer did not produce any complain! 
given by the senders muchlcss any instructions were 
issued by the Geiieral Manager. A copy of the report 
submitted by the investigation official was not given. 
No opportunity was given to cross-examine tiie exa¬ 
miner of the questioned documents. There arc no sig¬ 
natures on the back of the withdrawal slip and the 
person who signed on the reverse of the withdrawal 
slip be held responsible for the amounts. The alleged 
forged signature of the account holder D.N. Swuniy- 
doss. who is no other than the Petitioner’s father. The 
expert gave opinion that the disputed signature was 
not a forged one. The account holder was also not 
examined during the enquiry. 

9. It was also alleged that the workman had receiv¬ 
ed Rs. 1000 on 13-3-1994 from Sri P. Yanadaiah who 
is a customer having Savings Bank Account Number 
19/1663 and, he did not accounl for the amount in 
the branch books. Further he made a credit entry for 
the amount in the pass book of the customer with 
fictitious entry for the amount in the pass . book 
which came to light on 13-5-94 for which the 
wprkmun had prepared a voucher and remitted the 
amount to the customers account. ■ 

IQ.Further alleged that he received Rs. 200 on 21st 
t .March, 1994 from Smt. Ramanamma Account No. 
ATC. 6/947 and did not enter 'it in the books of 
, account. But he made an entry for Rs, 200 in the pass 
' book. The said fictitious entry came to light ou 
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17-6-1994, for which he prepared a voucher remit? 
ting the amount in the customers account. Further 
he had received Rs. 1000 on 10-4-1994 Horn Sri N. 
Subbaiah a customr maintaining S.B. Account No. 
12/2313 and did not account tor the amount in the 
branch books. However an entry for the amount was 
made in the pass books. The said fictitious entry 
came to light on 17-6-94, for which he prepared cre¬ 
dit voucher. Further alleged that he received Rs. 1850 
on 9-5-1984 from S.B. A/c. 2/233 and did not 
account for the amount in the books of accounts, how¬ 
ever made an entry for the said amount in the pass 
book. About the said fictitious entry in die pass book, 
it came to light on 11-5-94 for which he prepared 
credit voucher. Further he issued the D.D. Purchase 
facility by negotiating savings bank withdrawals with¬ 
out keeping sufficient balance in the S.B. Account. 
During the enquiry the account holder was not exa¬ 
mined, muchless the expert who gave the opinion was 
called for to cross examine him. In respect of the 
second allegation the witnesses PV/2 Smt. Kamanamma 
could not confirm the date of remittance of the amount 
and also identify the person who had received the 
amount. In respect of the third allegation Sri N. 
Subbaiah could not ident'fy his own thumb impies- • 
sion and recollect the dates, So also the witness, PVy'y 
Sri Anjaiah could not identify the hand writing on ' 
No. 7 except stated the facts on account of fulorhte 
given to him. The wife of B. Narsiah (Joint Account 
Holder) could not tell the dates on which sim remit¬ 
ted the amounts in the bank. The prosecution failed 
to produce the scroll and relevant registers for the 
period. The petitioner workman had remitted the 
amount under protest. The enquiry officer assumed 
the role of prosecution. The workman had submitted 
the xerox copies of the letter of Sri N. Subbaiah Smt • 
Bhagyamma and Kum. Shoba Rani addressed to the 
A.G.M.R.-II Thirupathi in which they mentioned that 
they never gave a complaint against the workman but 
the same were suppressed from production. The peti 
tioner workman had put in 19 years of service without 
any remarks and Lis services were appreciated by the 
officials. On account of the punishment, petitioner cm 
not get any subsequent service either in public 'or 
private sectors. Hence prayed to set aside the impugn¬ 
ed order of discharge dated 2-9-S6 passed by the dis¬ 
ciplinary authority, as confirmed by the appellate 
authority. 

• i? ’• 7^5 rcs P ondc nt management filed counter and" 
m brief the averments are as under ;_ 


vi 7 Jtr dli2 P 117 ,visions under paia 

^ l C ^ 01 me i,asu y .ward read witu para 
imxu, wane awaiuea pumsur. ltnt by Ult; way 0 t uiscj- 

piiiiaiy acuon, tne amorny COU(;e J ed saau Ve into 
aeeoum, me gravity or m 0 lne piCVluus 

iccoiu it any m lne emu' 

y cuijj, 0 ana any umer examuar- 

mg cncuuisianees maL r . . 

„ ° , ' may exist, iue pasi lccual was 

veixi.ea by me uiscm 

y uie uiscip iiiiai y auiiiciny wmcii v. as not 
dean ana tnere v v e 

,,, v m no exLenuaung uicunisiances 

war. an.,.aa lesser m 

„„ s e mismneni. me worn, mail nau moss 
exammea me wm’ 

.esses aim avanea me oupoiLunuy so 
ue uas no licm / J 

r tl - -o Luxe up me issue now, moie paru- 

CUilUiV Y\ HCil f r r 

J ne woriauans representative nau uot 

laiseu me ion' , 

,, tC. btiiet lmes Or javiueuce . ua ricca noi 

DC XOuUvV\>i f 

auiiug aouicauc dUL^any. /u ursi uic irau- 
d Laulc u B UL Arm, subsequently me in- 
nruc° a 1 Ilau ieveLUCa Uiat rrauapieiu aas \veie coin- 
i - 7m Uie pruee.-s ol mvesugauou consiueramu 
u | J u '* s required to veiny Uie records covering vun- 
pec mas so no mam naes to be imp urn a lo Uie 
nauago meat, the banxs goodwhf and public trust is 
a pamj mount basis upon wmen barit is ouuu up, the 
trauma’.cm ucas or me workman as an employee lias 
causedi nrepunabie uaniage anu nann to uie reputation 
°£ to c banx. nrauuuieiu acts eminent be conuoned. 
Hence prayed, lo dismiss the eiaim. 

12. The p*omt for adjudication is (I.) whether the 
evidence ret pa during tne domestic enquiry establishes 
the charges of frauu and misappropri iition of muds 
of cujstomerfc kept in tne Savings Bank Accounts 7 

(2) Whether the punishment of discharge of the 
.workman from Bank services is cither propordonate 
•°r disproportionate to the ch-urges levelled against 
him ? 

* i i \ 

13. The petitioner workman had disputed the vali¬ 
dity of th/e domestic enquiry. In a preliminary inquiry, 
an ordei dated I 3-7-2001 was paused holding that the 
doniesuii enquirj was conducted fairly in compliance 
with the principj cs of natural justice apd fhe merits 
of the case whl fc »c considered at flic static of the final 
arguments. 

During mt uuar arguments on me sure or me 
management the (documents Ex. Nil to Ml4 which 
1S a record prerLaii ring to the domei.de .enquiry were 
marked by consent and similarly Exs. \V r ! to V/5 were 
ma rked on the ski: of the workman. 


The petitioner did not submit any reply to I 
Charge-sheet, so an enquiry officer was appointed 

P m° Ve r ‘a c ' arfies ]eveUed against him. The enqu 
officer had observed the principles of natural justice a 
following the rules and regulations of the service h 
conducted the enquiry and submitted his report ( 

smie Tshn ^enquiry report and appreciation of t 
same a Show Cause Notice was issued calling for t 
exphmauon from the workman as to why-lie shou 

fiYmui m ,Ct f d Wlt . h Proposed punishment of dismiss 
from the bank services. After considering the repress 
tation subm-tted, a personal hearing was alaf give 
and thus a discharge order dated 2-9-96 was msw 
against the workman discharging him from servie 
Che workman preferred an appeal which was re-ex: 
mined by the appellate authority and it was confirme 


T5. Point No., 1^—Ex. Ml d(ated 12-10-93 and M2 
Hed 3-8-94 are two separatecharge sheafs tint 
'ere issued to the workman f-; r the acts of oraission 
ad commits! m csmtniicd bj ■- him 4/hile ;he has 
as a ( dcrlc-cimi-Cmh/i r at Ne-ilore Erar.eh 
id Maipaucl branch. In Ex. 1.71 safe a chirps cl 
and mi ^appropriation o 1 tlic sttvinga bunk 
counts of the account Iioklwi; of the three savings 
71 H aacetmt h elders and o'h'ei - cheque) Tregnlariiici 
Bnntitfcri have 1 been poipfivd c*ut. Sktnilarly Ex. 
2: .the acts off forgery, found iind-misappropriation 
xaulngs bank account of four rr-roant holde rs and 
!*er cheque ir regularities have' brefn cimmitefi ' by 
5 Morkman, \ vhiie lie v/o:’:c;8 'thenehi In fio.e ’wn 
mefhes of tin > bank. An explam-Pioii v/as called 
> f< t which rw-ri explanation ri <nh roitterl and there- 
sn enquiry w bs ordered appej oiihg^ m enquiry pffi-. 
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cer. Ex. M4 and M7 arc the domestic enquiry pro¬ 
ceedings pertaining to the enquiry proceedings held 
against the workman. Ex. M5 and M6 are the ob¬ 
jections submitted by the defence representative in 
respect of the prosecution wimesres, robiinj pie as 
to how evidence let in pertaining to charges is defec¬ 
tive. Ex. Mt> and L\i? are me ^qm./ u ...:.-gs sau- 
mitted by the enquiry officer t. a the disciplinary autho¬ 
rity. Ex. M10 is the show cause no 4 ice calling for 
explanation from the workman to show cause as to 
why proposed punishment should not he imposed. 
Ex. Mil is the record pertaining to disciplinary pro¬ 
ceedings. Ex. M12 are the m’nutes of the proceed¬ 
ings made in respect of giving personal hearings. Ex. 
M13 is the covering letter of the disern'inary forward¬ 
ing appeal submitted by the workman to N the aonellate 
authority against the impugned order cf doc barge 
from service. Ex. Ml4 is th- orde- passed by the 
appellate authority confirming the order of the disci¬ 
plinary authority. The Workman fried Ex. W1 to 
W5 which are the statements given by the account 
holders denying about the allegations made bv them 
against the workman and also as to the fact that as 
per the entries of withdrawal they confirm that the 
amount were withdrawn and received by them. 

16. The learned counsel for the petriicner work¬ 
man has harped that the evidence let in during the 
domestic enquiry is nothing but concoction and there 
is no direct evidence to establish that the workman 
had either forged the signatures of the customers or 
misappropriated the deposits from the savings banks 
account as alleged against him. The eynerts opinion 
as to the identity of the signatures cannot be a basis 
to hold that the charges are-, proved, especially ho 
opportunity was given to Wm'tman to cross examine 
the expert disproving tfhe allegations. More so, when 
the material witnesses who are the account holders 
which had resulted in serious prehN-'ce to the wm-k- 
m°n. So it is weed that the evidence on record 
cannot be relied to hold h-m guilty of the charge of 
either forgery or misappropriation. 

17. On the other hand it was argued for the mana¬ 
gement that strict rules of Evidence Act cannot be 
applied in domestic enquiry proceedings and that non- 
examination of the account holders as to giving of a 
complaint against the workman for h : s -amissions and 
comnr.ssious cannot have any adverse affect, especial¬ 
ly when .the concerned managers who are acquainted 
with the hand writing and initials of the workman as 
clerk in discharge of his duties tin day to day trans¬ 
actions have spoken the details of the fraudulent acts 
committed by him. 1 

18. In order to appreciate the rival contenrioqs, it 
is worth while to’set the'record straight, --o as to have 
a clear, idea of the complicity of the workman and the 
e’ridence avadable on record in proof of the charges t 
of misconduct. Under;Ex. Ml tn d M2 two,separate 
rharge'sheets dated 12-10-93 and 3-8-94 respectively 
he workman v/as ' charged . alleging , that 
'brie discharging duty as a clet^-cum-CrsTr'er at 
lePore arid Mmmdu ’ branches pf the resoondent 
ia.uk he dealt with the savings bank account-? .of the 
mfomers in which'" he made fictitious entries after 
cceiving payments .from them without remitting the 


amounts in the ledgers. The workman did not sub¬ 
mit reply to the charge sheets. However the work¬ 
man was defended in the domestic inquiry through 
the Union Secretary who is a stall member of the 
bank. 

19. Ex. M7 is a record relating to enquiry pro¬ 

ceedings, which contains the list of documents, re¬ 
lied and the number of witnesses examined during 
the enquiry. ; 

20. At first the Presenting Officer’s statement was 
recorded with reference to the material on record 
pertaining to the savings bank withdrawals of the 
account holders, the vouchers and the scrolls en¬ 
dorsed by the workman on the respective dates. In 
respect of charges I, II, and III the presenting officer 
has relied on L. No. BH/27/89D/16-1089 of G.EQD 
Hyderabad which is an opinion given by the expeit. 
Tilts defence representative stated that he has no 
objection to mark this as exhibit, subject to its con¬ 
firmation by the expert through his evidence. The 
E.O. gave a finding that expert need not be exarmned 
in domestic inquiry. On this aspect the law is settl¬ 
ed that s'rict rules of Evidence Act need not be 
followed in domestic inquiries. Non examination of 
expeit is in no way pre-judicial to the delinquent vide 
K. Venka'eswp.rlu V. Magarjuna Grameena Bank 
1995(1 )A.L.D. Page 500. 

An objection was raised that when the opinion v/as 
received by the regv nal manager, he did not put his- 
initial. So a douubt was expressed that it was not 
received by the Regional Manager The official 
acts are to be presumed, so the objection is not ten¬ 
able. 

21. As regards charge No. II, the statement is that 
on 20-6-90 the workman v/as working as receipts- 
cashier at Nellore branch and he received Rs. 1000 
-emitted by G. Kamcswara Rao in the Account of 
Mrs. A. Parvati and he issued Counter foil to it. But 
the said amount Was not. accounted for day’s scroll, 
muchtess in the Savings Bank Account. However, 
when the depositor complained he remitted Rs. 1000 
on 28-8-92 with accrued in* crest of Rs. 280 in the 
sundry' deposits account. Ex. No. 5, 6, 7, 8, 9 are 
fried tc prove misapprooriation by the workman. 
The comp!a : nt dated 10-8-92, the depositor was 
marked as Ex. No. 28. So also another deposit 
amount of the same depositor for Rs. 1000 though 

v/as received but net accounted for which is Ex. No. 
/ 

22. It is stated tbm the workman had remitted 
Rs. 1285 on 28-9-1992 after calling for explanation 
vjhih ics Ex. No.9. It is relied to prove that this 
amount was misapropriated. 

^ ?23. The defence representative had asked for pro¬ 
ducing the investigating officers report. The request 
was rejected as privileged documents need not be 
produced. . The ruling is not unreasonable. 

‘ 24. A letter addressed by the workman to Branch 
Manager Ncllore Branch was. relied and marked as 
Bx. 29. In respect of the hand writings of the work¬ 
man, experts opinion Ex. P3 was relied. 

25. Further stated that on 24-1-89. the workman 
had encashed saving bank withdrawal at Nellore 
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Brandi for Rs. 10,000 c.f savings bank A]c No. 19\ 
4082 (S N. Swamidoss) covered by Ex. PI in which 
the signature of the depositor was forged. The ex¬ 
pert gave his opinion. 

26. Sim'lorly as on 21-11-88, the workman had 
encashed Rs. 200 from the saving bank A|c 26|20007 
of Sobka Rani. Expert’s opinion was relied. Sobha 
Rani gave a complaint. Her report was asked to 
be produced by at the time of inquiry, but it could 
not be produced. It was alleged that workman was 
in the habit of withdrawing saving bank withdrawals 
without sufficient balance, while he worked at Mai- 
padu and Nellore Branches. So also issued chcqces 
to financial corporation without there being balance 
in Ids saving bank Account No. 2|24. In proof of 
it Ex. PT5, 17, 18, 16 were relied. 

It was confirmed that Ex. PI 5, P17, 8 to 16 re¬ 
lates to charge No. IV. Ex. PT7 to 20 relating to 
charge No. V. Ex. P21, P27 and 17 relating to 
charge No. VI. Ex. P24, P25, 26 and 27 relating 
to charge No. VII. 

27. Charge No. 4 

It is confirmed that the workman Lad sufficient 
balance on the date of purchasing withdrawal from 
Nellore Branch (i.c. on 30-7-93) but he did not main¬ 
tain the balance till he received the instrument at 
Mypadu Branch (i.c. on 7-8-93), as a result, of which 
the instrument was repurchased at Nellore Branch 
where it was disposed off, by recovering the amount 
for him. 

28. Charge No. 5 : 

With reference to Ex, P17, 19 & 20, it was con¬ 
firmed that the wbrkman had sufficient balance on 
the date of issue of withdrawal i.c., 4-8-93, so also 
on the date of receipt of instrument at Mypadu 
branch on 26-8-93 but he did not maintain the same 
balance continuing it in between 5-8-93 to 20-8-93. 

29. Charge No. 6 : 

With reference to Ex. FI7, P2J. P22 it was spoken 
that he had sufficient balance on the date of receipt 
of instrument at Mypadu branch i.e. on 26-8-93, bul 
he did not maintain sufficient balance in ihis saving 
bank Account at Mypadu Branch on the date of 
repurchase of the instrument on 6-8-93 at Nellore 
branch- There was no sufficient funds in his saving 
bank account of Mypadu branch till 20-8-93. 

30 Charge No. 7 : 

Relied on Ex. P24, P25, P26 and P27 to prove 
that he did not maintain sufficient balance as on 
29-9-93 and 1-10-93, so the cheques of Bank of 
Baroda, Nellore were returned with remarks of in¬ 
sufficient funds. 

31. The workman’s statement was also-recorded 
by the Enquiry Officer (Vide pages 18, 19 and 20) 
of Ex. M7. The workman had denied the signatures 
in Ex. No. 5 but he admitted his signature in Ex. 
No, 9. According to him he was threatened with 
dire consequences so he remitted the amount co¬ 
vered by Ex. No. 9 and signed it. 


32. Besides the above seven charges, the workman 
was issued with Ex. M2 charge sheet in ufiiich the 
charges arc :— 

(a) ft is alleged that the charged employee had 

received an amount of Rs. 1000/- on 
13-3-94 from Shri P. Yanudaiuh, a custo¬ 
mer maintaining savings bank Account 
No. 9/1663 and did not account for the 
amount in the Branch Books. However 
you made a credit entry for Rs. 1000/- in 
the pass book of the customer. When the 
above fictitious entry in llhe customer’s 
pass book has come to light on 13-5-94, 
you prepared a voucher, and remitted the 
amount to the said customer’s account. 

(b) It is alleged that the charged employee had 

received an amount of Rs. 200|- on 
21-3-94, from Smt. S. Ramanamma a 
borrower haying account No. ATL 6/G 43, 
and did not account for the amount in the 
Brandt books. However you made a credit 
entry for Rs. 200/- in the pass L ole of the 
customer. When the above fictitious en¬ 
try in the customers pass book lias come 
to light on 17-6-94. You prepared a 
credit voucher and remitted the amount to 
the said Customer's account. 

(c) It is alleged that the charge 1 employee had 
received an amount of Rs. 1000|- on 
10-4-94, from Shri N. Subbaiah, a custo¬ 
mer maintaining Savings Bank Account No. 
12|23l3, and did not account for tlhe 
amount in the Branch books. However 
you made a credit entry for Rs. 10001- in 
the pass book of the customer. When the 
above fictitious entry in the customer’s pass 
book has come to light on 17-6-94, you 
prepared a credit voucher and remitted the 
amount to the said customer’s account. 

(d) It is alleged that the charged cmpluvco had. 

received an amount of Rs, 1850|- on 
9-5-1994 from Sihrj B. Nnrasa'ah, a emto- 
mer maintaining Savings Bank Account No, 
2]233 and did not account for the amount 
in the branch hooks. However you made 
a credit entry for Rs. I850|- in the pass 
book of the customer. When the fictitious 
entry in the customer’s pass book has come 
to light on 11-5-94, you prepared a credit 
voucher, and remitted the amount to the 
said customer’s account. 

(e) l It is further reported that the charged em¬ 

ployee had misused the D. D. Purchase 
facility by negotiating savings bank with¬ 
drawals without maintaining sufficient 
balance in your Savings Bank Account 
maintained at Mypadu Branch. Parti¬ 
culars in respect of two such instances are 
furnished below : It is thus alleged that you 
have negotiated die withdrawals wilihout 
keeping adequate funds in your account 
with a deliberate intention of gaining tem¬ 
porary use of Bank’s funds for your 
personal benefit. 
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33. Under the law, a person who sets up the plea 
of undue influence, threat and corecion is re¬ 
quired to prove it for the first time the workman 
came forward with his version that he was 
threatened with consequences, so he accepted and 
remitted the amount, which is not at ail acceptable 
especially when it is in writing. The workman is 
neither a guillible person not* an illetrate to keep 
quiet all the while from the alleged date of threat till 
he gave statement before the enquiry officer without 
relying it. On the date of enquiry i.c 27-3-95, 
some more documents were marked and covered by 
the second part of Ex. M7 through the presenting 
officer. On 27-3-95 the account holder P. 
Yanadayya was examined and he was confronted 
with the thumb mark covered by Ex. 22 which he 
admitted as that of him, so also Ex. 1, the pass book 
belonging to him. When the second account holder 
was questioned as to whether he went to the bank on 
26-3-94 to remit any amount, he admitted that he 
remitted Rs. 1000|- and paid it to the workman 
herein. He denied remittance of the amount on 
13-5-94. He further confirmed that the workman 
had made entries in his pass book. In the cross 
examination he was suggested that there is no entry 
in the pass book of the transaction on 26-3-94. 
Another witnesses N. Subbaiah was examined who 
also admitted his thumb mark contained on Ex. 20 
ndm’tUng that on 10-4-94, he went to the Bank to 
remit Rs. 1000 -. He further stated during his visits 
to the bank he used to pay the amounts to the work¬ 
man herein. He further clarified that no receipts 
used to be passed for the amounts remitted but en¬ 
tries used to be made by the workman. In cross 
examination the witness was asked as to when he 
put his thumb marks on Ex. 8 and 20 for which his 
answer is that he put the thumb mark on the date of 
giving statement and about the other he do not 
remember the date. He was also asked to identify 
thumb marks shown on Ex. 8, 20, 23 but he expres¬ 
sed that he cannot identify. Being an illiterate, and 
a marks man, it is highly difficult for such a person 
to identify his own thumb marks. The points elici¬ 
ted in his cross examination are of no help at all. The 
next witness Smt. B. Ramanamma has stated that she 
remitted an amount of Rs. 200|- on 21-3-94. The 
witnesses stated that she gave the amount for 
femittance in the bank. She stated that inside the 
hall of the bank she remitted the amount, and she 
cannot identify the person to whom she paid. Unless 
an account holder frequently visits and has sufficient 
acquaintance with the banking transaction and tfie 
persons it is difficult for the illiterate woman to iden¬ 
tify person to whom the amounts were paid and 
transaction at the counter of the banks on 16-9-95. 

34. The presenting officer was examined to prove 
the transactions of the account holder Smt. B. 
Dhanamma and through his evidence the complaint 
given by Dhanamma, dated 9-5-94, the cash receipts, 
scrolls dt. 2-5-94, 11-5-94 were got marked which 
arc Ex. 22 to 26. The other account holder exa¬ 
mined Smt. B. Dhanamma also gave her statement. 
The workman witness had expressed her doubt of 
remittance of the amounts but not able to identify the 
person to whom the payments were made. However 
it is a fact that remittance was made and the entries 


were written on the scrolls and in the cash pass books 
by the workman which he neither disputed nor de¬ 
ified. In fact the same were handled by the workman 
in tfie transactions. One of the Branch Manager G. 
Ramakrishna also gave evidence and confirmed that 
Ex. 1, 4, 7 and 10 are in the hand writing of the 
workman herein, which were entered on 2-5-94, 
26-3-94, 10-4-97, 23-3-94 respectively. He also 

confirmed that the deposit vouchers of Ex. 2, 5, 8. 
were prepared by the Head Clerk by name Murtdi 
Mohan Rao and the credit voucher Ex. Mil dated 
11-5-94 bears the signature of the workman. In the 
cross examination he was asked to confirm the hand 
writing of Ex. 7 and Ex. 1 and 7 relating to the en¬ 
tries and he said it cannot do so. 

35. Murali Mohan Rao was examined as witness 
and he was asked to confirm about the four vouchers 
Ex. 2, 5, 8 and 11 for which his answer is that he 
do not remember it and identify the signatures. His 
version is that the same seems to be thafof the work¬ 
man herein. No cross examination was done to this 
witness. Another witness M. Sultan, Clerk-cum- 
Cashicr was also examined who confirmed about the 
remittance of the amount covered by Ex. 2, 5, 8 and 
11 but he said he cannot recollect. Who <>ave it to 
him. 

36. On the basis of the oral and documentary evi¬ 
dence, the enquiry officer submitted his reports MR 1 
and M9 relating to the charge sheets. He held that 
the charges were proved. Basing on the enquiry re¬ 
port the disciplinary authority issued Ex. M10 notice 
fixing personal hearing and called for objections of 
the workman. After giving personal hearing, a final 
order was passed discharging workman from service. 
Ex. M13 is the appeal which was forwarded through 
a covering letter to the appellate authority. Ex. M14 : 
is the order passed by the appellate authority con¬ 
firming the final order passed by the disciplinary 
authority. 

37. The strong hold contention of the workman is 
that none of the account holders have spoken against 
him about payment of amounts directly to him, so 
also there is no clinching evidence to show the entries 
in the pass book were made by him so as to attribute 
that he made fictitious entries in the pass books and 
non-remittance of the amounts as alleged. It is also 
pointed out that the expert who gave opinion about 
the signatures on the documents was not produced 
for cross examination so his opinion cannot be given 
any importance. 

38. On the other hand the learned counsel for the 
respondent bank by placing reliance upon the deci¬ 
sions noted hereunder :— 

1. J. D, JAIN vs. THE MANAGEMENT OF 

S. B. INDIA & OTHER AIR 1982 SC 

PAGE 673. 

2. STATE OF HARYANA vs. RAT AN SINGH 

AYR. 1977 S.C, PAGE 1512. 

(“In a domestic inquiry the Strict Rules of 

Evidence Act may not apply”.) 

3. JANATA BAZAR CO-OPERATIVE WHO¬ 

RE SALE STORES LIMITED Vs. SEC¬ 
RETARY 2000 L.L.R, (S.C.) PAGE 

1 771 
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4. S.B.I. Vs. T AR UN KUMAR BANERjES 
2000 L.L.R. PAGE 1274. 


“Once act of misappropriation is proved 
there is no question of imposing lesser 
punishment”. 

has urged that oral evidence is of no signi¬ 
ficance when there is a documentary evidence, 
more particularly </fccn the documentary evidence, 
estabbsh that the workman is the author of it, which 
he could not deny it. The entries were made in the 
vouchers, the pass books and the scrolls by the work¬ 
man in Ids own hand v. rit'Rg. It is neither disputed 
nor denied that the came were net handled by him on 
the relevant da'cs dealing with The Savings Bank 
Transactions of the Account holders. When the 
Eank officials who have no grouse against the work¬ 
man who .have identified the signatures, and initials 
of the workman in the re’evant documents, such evi¬ 
dence assumes importance. It is pointed out that 
since ru'es of Evidence Act need not be followed by 
the Enquiry Officer the Labour Court|Tribunals 
had to reappraise the evidence on record to see 
whether the evidence comm He i or not. Speaks cf 
the.* whether omissions or commissions were com¬ 
mitted or net. The a dm 1c don made by the workman 
abend He remittance cf the amounts would support 
the care of '.he charges afirged against him. Having 
remldrJ the misappropriated amounts to get over 
from penalty, he erruct set up defence that he remit¬ 
ted it under threat and coercion. 


39. 

The do 

'■nestle 1 j 

minal 

proceed 

* 1 J-3 

the r. 

■orecutlo 

a to p 

doubt. 

Every 

' diiZi? 2r 

sory t 

hrd fi~e 

coirnlrb 

r/» ci 

v/i!nc >s 

to prove 

£■ *•» ' 1 ■» "» 

report 


vrrS’d 

inquire 

ir. o tin 

<J ecu'" 

’rvfi> an 

d aiter 


■e the entire burden to be on 
vs case beyond reasonable 
in all cases it is not co.mpul- 
:z to be invariably examined 
fire facts of a report. Basing 
runt holder the Bank Officials 
the matter with reference to the 
tiring material evidence in 
of the allegations a charge sheet will be 
die adrnixHns made by the erring employee 
i D .auk officials is admTs'ble. A denial of 
■ ion at a later stage is of no helo except to 


t; e a:> 

:?y Cad it is a defence. 


40. Cn a 

close scrr.fiiru of the evidence on record 

u jy *> by y 

n!iy clear that the 

workman as a clerk- 

Cur: rrlAv 

dead vfifii the Iran; 

-.actions and he made 

u the e lit 

: cn in the Saving 

Bank Books of the 

i .:z :v.Y: bn. 

ncrs v.fiihoiri post-p 

2 the amounts in the 


'efgirs. It is per.lnerrt to note that no motive : s 
at: Irnted to any of tne Eank Officials who were exa- 
m'rr. 1 as a witnesses. Their evidence assumes 
lor; or fiance mri it is very clear that the payments 
We e rear zed by the workman while he transacted 
with the Account holders. Though he received pay- 
ns.Ts Hr he faded to remit the amounts in the con¬ 
cerned ledgers. To satisfy the account .holders he 
rke ved on fives m the pom books. The bank to safe¬ 
guard its reputation had reimbursed the amounts to 
the customers. It is natural that the customers when 
once receive nayments they are least bothered as to 
the acrion and avoid involving with the person to ex¬ 
pose the erring employee. 


41. It has ben held by the Horrible Apex Court in 
a decision reported in j.D. IAIN Vs. SB! AIR i982 
page 673 that there is no necessity to examine the 
complainant when there was an admission by the er¬ 
ring employee about the transactions and the bank 
stiff have corroborated the facts. The documents Ex. 
W 1 to W4 reded by the workman to show that 
account holders supported that they never gave 
amounts as alleged would speak of tampering of evi¬ 
dence and tutored to speak in his favour. Undoubte¬ 
dly they were won over. It is an after thought to get 
over the situation and to wriggle out of the circum¬ 
stances. In a decision reported in it was held that 
domestic enquiry proceedings are neither civil or 
proceedings in which strict principles of evidence 
need not be followed to call for expert tender him 
for cross examination by the delinquent. 

42. As regards the quantum of punishment and the 
picas to impose lesser punishment by means of Sec¬ 
tion 11(A) of the I.D. Act, which is to be effect that 
punishment cannot be disproportionate to the gravity 
of the charges. However, it is to be exercised judi¬ 
ciously by the Labour Court/Induhrial Tribunals 
taking into consideration of the nature and gravity 
of the charges. The Rule does not say that the 
punishment of discharge or dismissal which was 
passed by the employer to be reduced with lenient 
punishment. In white-collared offences, it is neces¬ 
sary to observe how far the case deserves sympathy 
and whether the fraud was played intentionally or 
inadvertently. As sen the monetary transactions were 
dealt consciously so as to have wrongful gain and to 
cause wrongful loss to the Bank. In banking service 
if the employee fails to discharge duties there will be 
loss of confidence and honesty, it erodes, the repu¬ 
tation of the bank. The respondent’s counsel has 
placed reliance on the decisions cited supra in which 
some guidelines are laid down by the Apex Court 
holding that where a misappropriation was committed 
by the employee it is unwarranted to show uncalled 
for sympathy and it is not iustified to impose lesser 
punishment by the Tribunal'Labour Courts. The same 
principles holds good to the case on hand so it is not 
desirable to interfere with the punishment of discharge 
from service of the workman in view of the proved 
misconduct covered by separate charges covered by 
Ex. Ml & M2. 

43. In the result an award is passed dismissing the 
claim by confirming the impugned order dated 
10-2-97 discharging the workman from service hold¬ 
ing it as legal and valid. In the circumstances there 
is no order as toyosts. 

D : ctaied to the Shorthand Writer, transcribed by 
him, corrected by me and the seal of this Tribunal on 
this the 17th day of October, 2001. 

SYED ABDULLAH. Industrial Tribunal-I 
Appendix of Evidence 


No o r a! evidence for both the sides 
Documents marked for the Petitioner (By consent) 
Ex.,Wl—Letter given by Smt. Bagyamma. 
Ex. W2—Letter given by Sri Nooti Subbaiah. 
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Ex. W3—Letter given by Smt, Sheeram 

Ramanamma, » ■ ’ 

Ex. W4—Letter given by Smt. M. Dhanamraa. 

Ex. W5—Letter given by Smt. R. Sbobha Rani. 

Documents marked for the Respondent : 

Ex. Ml 12-10-93—Show Cause notice issued to 
petitioner to initiate disciplinary action. 

Ex. M2 3-8-94—Show Cause notice issued to 
petitioner to initiate disciplinary action. 

Ex, M3 16-10-95—Presenting Officers written 
brief ih the enquiry for the letter dated 
12-10-93. 

Ex. M4 16-10-95—Presenting Officer’s written 
brief for the letter dated 3-8-94. 

Ex. M5 18-12-95—Letter submitted by the 
Defence Counsel enclosing the defence 
brief to Ex. Ml. 

Ex. M6—Written bripf submitted by the defence 

‘" f counsel for Ex. M2. 

Ex. M7—’Enquiry Proceedings (xerox copy). 

il ' i , 

Ex. M8 27-12-95—Findings of the enquiry offi¬ 
cer on Ex. Ml. 

Ex. M9 27-12-95—Findings of the enquiry 
officer on ,Ex. M2. ' ’ " 

Ex. M10 5-8-96—Notice of intimation of Per¬ 
sonal hearing. 

Ex. MU 5-8-96—Proceedings of the Disciplinary 
Authority. 

Ex. M12 2-9-96—Memorandum issued to the 
workman enclosing the order of the Disci¬ 
plinary Authority. 

Ex. Ml3 20-12-96—Letter of the Branch Mana¬ 
ger SBI, Mypadu forwarding the appeal 
grounds of the workman to the appellate 
authority. ‘ 

Ex. M14 10-3-97—Letter qf the Deputy Gene¬ 
ral Manager enclosing the order of the 
Appellate Authority 1 ' in'the case of D. S. 
RaVi Raj, wdrkman. 

af ftpd). e fanrar. 2001 
tt.xtt. 3527.— sfltftRr y fxmt ntfsrfwjre, 1947 

( 1947 TT 14) STTTT 17% %nfPt 

o i i ai® wi fiifhSx % ^ t 

vtfvtff % tfbr, sr^fir ft 
k tu«tvr< snr arnmm % to 

tPFThmr arcft %, 5 ) %rfhr 5 - 12-2001 

STTO ?VTT *rr 1 

[ft° tr^-12012/25l/94-?TT^o!UKo (dV-I)] 

srftiTrft 


. New Delhi, the 6th December, 2001 

S.O. 3527.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes r the award of 
the Central Government Labour Court, Ernakulam as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Federal Bank, Limited and their workman, which 
was received by thfc Central Government on 
5-12-2001. 

[No. L-12012/251/94-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR 
COURT, ERNAKULAM 

(In the Labour Court, Ernakulam) 

(Tuesday, the 6th day of November, 2001) 
PRESENT : 

Smt. N. Thulasi Bai, B.A. LL.B., Presiding Officer, 
Industrial Dispute No. <?|1996 (Central) 

BETWEEN 

The Chairman, Federal Bank, Limited, Alwaye. 
AND 

The workman of the above concern represented 
by Sri. K. N. Levin Kumar, Pallathu- 

? irambu, Mulavukad, P.O. Poggikkara, 

In-682504. ^ - 1 : - 

REPRESENTATIONS : 

Sri B. S. Krishnana Associates, 

Advocates, > ‘ 

Marriam Road, I’rnakulani. .. For Manage¬ 

ment. 

Sri. C. Anil Kumar, 

Advocate, ’ 

Ernakulam. ,. For Workman. 

AWARD 

This reference was made by the Central Govern¬ 
ment as per Order No. L-12012|251|94-IR (B-I) 
dated 26-3-1996. The dispute is bctwfccn the Mana¬ 
gement of MJs- Federal Bank Limited and their work¬ 
man Sri. K: N, Levin Kumar. The dispute referred 
is :— 

“Whether the action of the management of 
' M[;>. Federal Bank Ltd., Alwaye in termi¬ 
nating the service of Sri K. N. Levin 
Kumar, Casual Labourer of tfieir Emaku- 
lam North Branch w.e.f. 23-1H993 on 
completion of 85 days service is justified 
Whin the casual vacancy continues to be 
there ? If not, to what relief the workman 
is entitled ?* r 

2. On receipt of notices issued from this court 
both the management and workman appeared through 
their respective counsel. Workman filed a claim 
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statement raising his claims for which the manage¬ 
ment filed a written statement. -No rejoinder was 
filed and the case was 'pending for adducing evidence 
by the workman. In spite of repeated chances the 
workman has not turned up to addU’ce evidence. His 
counsel submitted that he has no instructions from 
the workman, Under the above cbcirar.tnncss I am 
satisfied that the workman has no interest for prose¬ 
cuting the reference thereby it can be fnpnd that 
there ex’sts no pending dispute between the parties 
to the referenc. 

In the result, an award is passed finding that there 
exists no disoute between the parties at present to be 
resolved thrrtu T court as per reference. 

Einakuiam, 

Dated : 5-11-2001. 

N. THULASl BAI, Presiding Officer 

Tffewft, 3 fotTcpr, 2001 

ffiT.STT. 3S28.—afkfVfrpF fiFTIT wfwfiUM-l, 1947 
( 1947 ffiT 14) tTTTT 1 7 Ti 5FJTUJT F gTlPFr 
B F ffi T K KUlffiT iff friz TS sfifWIT % 5T<iERTvr % THRj 
ftpTtwf zM ^T% TTTRT SETTS! F fcFvV 

sfWrfrr^ ftprPT $ iutf stVrrtiTT wfawKr 

Iprf, T.2^ TTU ffiT STnfpRT TTiff unfj'T 

rrpnr 3-12-2001 Tt STIFT fVTT «5T I 

[it. tT^r— 4 2 oi 1 / 34/45 —•■mf’.ir (^ 5 )] 
ffwT^lF Tpr rpTf, pfs^nfr 

New Delhi, the 3rd December, 2001 

SO. 2528.—Tn n’Toutnee of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribnuai-cun-Lsbour Court Mumbai, No. 2 a-, shown 
in the Anncxerc in the Industrial Dispute between the rmn- 
loyers in relation to the management Of Regional Piovident 
r^rd Cmimi -'oner anti their workman, which wtr rer/weil 
bv the Central Government on 3-12-2001. 

i'No. L-42011 |34|95-IR(DU)j 
KULDIP RAr VERMA, Desk Officer 
ANNEXUHR 

BEFORE THE CENTRAL GOVERNMENT JNDUST’MAT 
TRLBUNAL NO. IT, MUMBAI 

PRESENT: 

S. N. Saundankar, Presiding Officer. 

REFERENCE NO. CGIT-2|33 of 1996 

EMPI OVERS IN RET ATON TO THE MANAGEMENT 
OF REGION.)L PROVIDENT FUND COM MISSIONER 

(11 MAll4RASHTRA AND GOA REGION 

(1) The Regional Provident Fund Commissioner (1) 
Maharashtra and Goa. 341, BhnCshya Nidhi 
Bhavan,. Rrmdrn (East), Mumbri-400051 

(2) The Region-fi proidd-m Fund Oomm : S'; : o-.>sr Suh- 
Regional Office, 5th Floor, Junta House Annexe, 
Jhm.iti Goa-403001. 

AND 

Their Workmen 

Eh ri G.S. Kubal, 

TJw General Secretary, 

G'-mritnh Mardoor Sanyh, 


2001/FAUSA S. 1523 


C|o Shri G.S. Kubal, 

T-14, Vrindavan Chambers, 

Patto, Panjim, Goa-403001. 

APPEARANCES: 

For the Employer ; Shri R. K. Shctty, Advocate. 

For the Workmen : In Person. 

Mumbai, dated 5th October, 2001 
AWARD-PART-I 

The Government of India, Ministry of Labour, by its Order 
No. L-42011|34|95-IR(DU), dated 27-6-96, in exercise of the 
powers conferred by clause (d) of Sub-section (1) and Sub¬ 
section (2A) pf Section 10 of the Industrial Disputes Act, 
1947, have referred the following dispute to this Tribunal 
for adjudication. 

“Whether the action of the Regional Provident Fund 
Commissioner (1) Maharashtra and Ooa R::;.on, 
Bombay and the Regional Provident Fund Com¬ 
missioner, Sub-Divk.onal Office, Panjim, Goa in 
dismissing the services of Shri G.S. Kubal is legal 
and justified? If not, to what relief the workman 
is entitled to?” 

2. Shri Ganesh S. Knbal vide his Statement of Claim 
(Exhibit-3) pleaded that he was working as Head Clcrk| Sec¬ 
tion supervisor, in the office of Regional Provident Fund 
ComnivFon?!-, p.mj'm, Goa, He was elected Secretary of 
the Employees Provident Fund Staff Union since 1984. It is 
contended that being the Secretary of the Union he had given 
fist cf problems of the employees dated 20-5-1993 to the 
Officer Inchurge and that on 21-6-1993 decision of the 
General Body convened to decide the modes of agitation that 
may be followed on functioning of the Officer In Charge 
was taken. Ii is contended that on 29-6-93 he was suspend¬ 
ed and chargeshcct alleging that he alongwith his other 
employee colleagues, wrongfully confined Mr. p.M, Mathew, 
APFC and Officer la Charge, Sub Regional Office, Goa, in 
h s Chamber in 22-6-93 between 3.00 P.M. and 6.00 P.M. 
end also threw OHs, paper weight end eggs on the said officer 
and threatened end abused him in vulger language in order 
to niT-eurim th" officer. In Charge to withdraw the Memo 
it'/veil to him dated 21-6-1993, which charges he denied by 
reply dated 5-7-1993. However, the management held do¬ 
mestic inquiry on the charges and the inquiry officer by the 
report daVd 7-1-1994, held him guilty for the charges proved, 
and that the disciplinary authority dismissed him by the order 
dated 30-3-1994 w.e.f. 4-4-] 074 , Tt is contended, workman 
preferred appeal on 19-5-1994, however the same was dis- 
ntimed on 27-4-1998. It is his contention that inquiry was 
hurriedly completed by tbe inquiry officer, without giving 
him opportunffy. He w-s '-ot supplied with the repies of 
the documents, relied by Ihe management. He was not given 
cpporinnity to produce defence witnesses by the defence 
awR -nee. It is contended that the management had report¬ 
ed th” aFwcd fficident dated 2112?-6-1993 police, however 
MUbmniiently withdrawn the same unconditionally, It is con¬ 
tended that the workmen being office bearer of un ; ori nlwaw, 
for the cause of the employees, was not allowed to 
participate in the inquiry and that proceedings were con- 
chid -d without his presence in hasty mannrr. He con¬ 
tended that the nauiry was held in violation of Section 33 of 
,h ' Industrial Dumpies Act and vic‘ ! mincd h ; m adopting Un- 
Fur T -hour Practice, and that the punishment imposed or 
his d : smwsal was slvy-kingly dirnronert'on’t - *. Bv v/av of 
amendment (F.xhibit-24) to the Statement of Claim, the 
workman contended (hat, the innui r y was unfair and the 
f"dines recorded bv the inanity offic-r are bias and eonse- 
oyentlv he r-ant-nded th- mguirv iv» held against (he Piiu- 
c'p’rB ^ Nabi'-a! ru'dic" and the findings are perverse. 

3. The management insisted the claim of Kubal hv filing 
'h"iv Witten St-t-ment tRyhihit-4 and 71. It is their con¬ 
tention that Mr. K'ih'1 v/ n i section supervisor since 19-11-91. 
1-tr W"s ..unnrvi-inn ' b° wort; of cl-As. He was recommend- 
'ng hr - of aifffi for s-mchon hv d" Hie'-w prthmip'-^. Re 
s writ'eg confidential reports of the clerics working under 
him. As rar t’-n diUif,; , v -, s p-'mwlii respp n3 ibl? for the 
•li'nosn] of work i* 1 oii’Vk and effie’enf manner. His tntut 
n.-v », rw Rs. 3 JPff P.M which is much more tfmn the 
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■!,-.i of R-. 1,600 P.M. which a workman covered 

1 ’ ■ Disputes Act, 1947 draws. It is con- 
i : ;.-i- I -is Head Clerk was discharging supervisory, 

end Managerial functions is not a ‘workman’ under section 
2(s) of the Industrial Disputes Act, and therefore this Tri¬ 
bunal has no jurisdiction to try and decide the reference. By 
way of Additional Written Statement (Exhibit-7), it is con¬ 
tended Jby the management that Shri Kubal while working 
as section supervisor in ’ the’ office of Sub Regional Provident 
Fund, Panjim, Goa, during 22-6-93 committed, gross mis-., 
conduct, i.c., he alongwitli his staff wrongfully confined 
Shri'Mathew, 'Officer In Charge, threw files, patter weights 
and eggs and Threatened and abused him in vulger language 
in order to "pressurise him to withdraw the memo dated 
21-6-1993 issued to V" - d ip manner 

unbecoming ‘of an I ■ Fund Organi¬ 
sation, violating the . V : 1 ‘., . of the Central 

Civil Service (Conduct) Rules 19,64 which are mutrtis mutan¬ 
dis applicable to the Staff of Employees Provident Fund, arid 
thererorsCihemo was given to Kubal and' other staff mem¬ 
bers and the complaint was registered with the police FIR 
No. 207193 under sections 143, 149, 343 and 427 of tn«m 
Penal Code, and he whs consequently. chargesheeted op 
29-6-1993' of which reply he' gave on 5-7-1993. It is con- . 
tended that domestic inquiry was held against the workman, 
and that inquiry efficer on giving sufficient opportunity, held 
him guilty for the- charges proved,, by the report dated 7-1-94 
and that piscipljh'dvy authority by the order dated,30-3-199,4". 
dismissed.vh : m w.e.f. 4-4-l'994. It jV contended inquiry was 
fixed ; £m' 21-7-1993 by the inquiry ,officer, however work¬ 
man did not attend the inquiry and that he attended ii en- 
thd-^adjourned date f.e. 22-7-1993 and received the copies. lie 
cross-examined all— the witnesses personally. He was wcl.l 
aware of the rules and regulations as he wa^ working as . 
sectiofi supervisor, by qualifying the departmental examine-, 
tion,. In addition to that, he;was holding ,the. post of Union 
Secretary of the Region with tfte Shb-Div'sionaJ Office. Pcnjiinj.' 
Goa. and was well; versed with the'procedure'.; It is ccntendad 
that Kubal tried ■'•to establish ifs militancy by using abjisr-b 
language. He tried to instigate other fellow employees’apd 
encouraged them’ to indulge in violent action. Due to aggres- < 
s : vg .and violent .behaviour he nevpr though of' welfare of 
fellow .. men, he ,t%d to establish his self Styled leadership, 
which'was t-tP Bl lvM»uh'*cofnrrrr. Tt Is contended that ijl- 

dui/y .officer' oh ' nn . •fo'i • -c '’.chided the inquiry 

with goad,,'re::< 0 ''. : -'rE und the i-'qu’ 1 v being fair and finding 
bejng!, impartial the,disclpKnary ti.ipmrily atcepted the. report, 
and (hat Arm'ibr'e *.■•:! <‘i.v. c , -'"n!‘"-nv the same, t Ib¬ 
is contended, ’■ ■ r. Kn ■!' Vc." n sucervisob perform* 
inn Admininratb/e/Manayerial and snnervi-ory.lfrncticms is 
not aj‘workman’ under .the. Act’ird therefoie the" reference 
hna/f- .maintainable. Ry Rejoinder (Exhibit-9) Kubal rejtera r 
te;k,<hp contentions in his Statement of*'Claim, denying the 
recital®;. in Written Statement. ■ ; ' 

to _ , 4 ( 

'4. ..Gn lpernsal. of the rival'.-pleadings''of the'parties nfy 
Learned-, Predecessor framed preliminary , issues at Exhibit'd?.- 
On behalf .of. the imnrrnimt Mr. F.dwi'n F. J. NoronVwf 
Regional.Provident d Om ■ i- fii?d affidavit by waa* 

of Exsmiiiafion-in-ChicF- < *'xH“p-7v .—d I'v-iftal, wosk- 
man fiUd affidavit hv >a rs>';f .(Exhibk- 

20. .1 have gone thro’'»b <he < •:•»?*.:• , : o>*s "of Kubal . 

rFxhibit-39). C< . (,rg f ,-§ a 'whole, and going 

through the «.■ ■ .: > rJcqrd'rty findings on the ' 

prtlmimary j ■■■ ■? ■■•*>. as' under: ' ■, 

.Issues " ’ > ’ "Findings 

••* In Whe^ie'r^fhe'’Trijjbn 9 l has,'jurisdiction * . y,t 

* rr';. to! dbtide the reference? , Yes. 

. * . " . a .1 ■ • *» V *t» M ' #** ' 1 * 

2.’* Whe’her; (he domosti©,. iii^uiryywhich wits' *** 

' V 7 held .against, the. '‘worker was-‘against "• 

•Ohe principles, of..Natural •JUfrice? $ • * ''• 

, . fS , V 

**3. f 5n 'i{ , *p7 v fif th'.*, is ss •* ** - •* ■ * . < ‘ 

*** offi .* ‘ i m Tin* ji«yi ;■ r»;! p< v f i?;;s :< j »• ^ ' ,v 


on J 


tr U'.S: ■ 


reasons,'. 



Hr.id CkrV., 
siipentj^ify 


Bonnot Survive. " 

\ » 1 1 - - **0 't 


*>• * ' 
,, naqrnifnt- -is 

was workingaas 
di-.c}iarwajg- 
He • *,'4!^' 


holding the supervisory post and was drawing pay of 
Es. 3.i00 per month, which is much more than the salaryl 
wages Rs. 1,600 par month which the workman draws, 
covered under the Industrial Disputes Act, 1947. Mr. Noron- 
ha. Regional Provident Fund Commissioner vide his affidavit 
by way of Exnmination-in-Chicf (Exhibit-16) pointed out that, 
duties and responsibilities of Shri Kubal as stated in para. 53 
of Chapter-Ill of the Employees Provident Fund Manual of 
Accounting Procedure (Vol. T) and that on pciusal of ihe 
same duties, it is ciystal clear that those are predominantly 
supervisory and therefore he is not a ‘workman’ under the 
provisions of Section 2(s) of the Industrial Disputes Act, 
consequently this tribunal has no jurisdiction to entertain 
and decide the instant reference. As against this, Shri Kubal 
contended that, section supervisor does the same work that 
of head, clerk, r.rd that only name is changed without any 
benefit" or powers. He submits that though the manual shows 
the head clerk as doing the distribution of work in reality, 
the same work’ is being done by the Commissioner by issu¬ 
ance of periodical .office-orders. He does not have powers to 
issue ffiemo and|or to. calf for my explanation from any staff, 
ncr i i! entrusted w'ih the powers to withdraw any material/ 
ftatloricry under' his stgnaTir.es. He submits that his perform¬ 
ance was controlled and subject to review by the Commis- 
rloner directly pud therefore he is. not an adminlstrator/super- 
visor or manager and therefore he falls in the category of 
‘workman’ under the Act. ' . 

T 

6. Kubal admits in his cross-examination para 30, that his 
total salary at the time of his dismissal was Rs. 3.246 vide 
(Exliibil-16|4) and further agrees’the duties performed by 
him vide (Exhibit-16|pg. 8). At tire same time, Mr. Noronna, 
Regional Provident Fund Commissioner vide his ctoss-exami- 
nntioif, para 25 admits that the person appointed, in the 
capacity of head derC'section supervisor, has tQ- perform 
all duties as IJ.D.C. and that L.p.C’s, U.D.C’s -.and non- 
f.jnctionnl, head clerks do identical jobs when he is posted as 
a Head Clerk. He further admits that, section supervisor is 
nothing but a Head Clerk and that Head- Clerk cannot sanction 
any money or withdraw the money. In Para 27 he admits, 
Herd Clerk is not sanctioning .authority of the leave of junior, 
clerks, but, ho recomhiends tbd same, and that officer incharge' 
make posting of clerks inchiding Head Clerks... , ,* 

, H V -** * >, - 

7. In m. far as definition of workman (i/ider, jthe Act. The ; r 
Lordship of Supreme Court in S-K. Verma Vs. Mahesh Chand- 
j-a and Ahr. 1983'LAB IC 1483 enlightened as under: 


“There appear tc. ’*" *’ ••** ■■ "l; - 1 • .• di..tions which 
have becom. ■ ’: !■ ■ ■'■T.i ;■> • : tised by all 

employers, "... .:■ ■ : corporations, 

. whenever, an ’ .■ ir! L ■ ■ ■ ,ic .1 to a tribu¬ 

nal for adjudication. One objection is : that there is 
no industry, a second that there is no industrial de¬ 
pute ansT.the third, that the workman is no worje- 
matv It is. a piiy that when the Central Government, 
in all solemnity, refers an industrial dispute for ad- 
■udication, a public sector corporation which is an 
' inst'rnmentality of the State instead of welcoming a 
decision by the. Tribunal J on 'merits so as to absolve 
itself of any charge of .-being a bad employer or of 
victimisation etc. sh-T’ld rp?m.*: to decision,' 

. on merits by rajsing ■ <». , «:*■; i a -v.;/ therer 

:by satisfied, c%y pv” i • . o thb 

.'High Court and to !■'" ' ■■■,-.• ■ wasting 

. public time and money. We expect public sector cor¬ 
porations to be model employers and mode] litigants. 
•We'do.not expect them to avoid adjudication' or to 
,vindulge in luxurious litigation and drag workmen 
from court to court merely to vindicate, "not justice, 
but some rigid’Technical stand , taken.- rip by them. 
We hope that public secto- r ' r "~'—*■ —>ce- 
fo ih refrain from raising . -ht- 

ing needless litigations ar. ■ pos¬ 
tures. ’ 



garton and s ?t tl ~ 
t.VVbfofC: ■■ . ; 
ifltrustry.‘-‘-' . : ■ ! | 4'sprite’ etc. so as nc 

to whitlltj down, but to. advance the object of th 
Act. Disputes between the forces 1 ' iff labour an 
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mflnfigement aye not be excluded from the ope«UoiE 
of the Act by giving narrow and restrict edmeanmgs 
to, expression# .in' tne Act. The Parliament could 
never be credited with .the intention Of keeping, put 
of the purview of ,,the legislation small hands of 
employees who though not on the. managerial sale 
of the establishment, are yet to be denlftd the. 
ordinary right# qf the forces of labour for no 
apparent reason ar all. In workmen of Indian Stand¬ 
ards Institution AIR,1976 SC 145; 1876 2 SCR 1 38; 
(1976 LAB IC 137) this court has occassion to point 
out : 

..... It is necessary to remember, that the Industrial 
Disputes Act, 1947 is a legislation intended to bring 
about peape and harmony between, management and 
labour in an ‘industry! so that, production doe* not 
suffer and at the 'same time,, labour is not exploited 
and discoiitertded add therefore, the feats must.be flo 
applied, as to give the widest .possible, connotation 
to the term ‘industry!. Whenever a question arises 
whether a particular, concern.is. an ‘industry’, the, 
approach, muit be broad and liberal and not rigid 
or doctrinaire. We, cannot forget that ft is a special 
welfare legislation we..are,.interpreting pnd we, must 
place such ah interpretation „a» would advance the. 
object and purpose of the legislation and give full 
meaning and . effect to it in the achievement of its 
avowed social objective.” 

So we adopt a pragmatic and not a pedantic approach 
and we .proceed, in considering the question whether 
development officer# in the Life Insurance. Corpo¬ 
ration are workmen, to first consider the broad qpesr 
tion on which ..side of the line they fall, labour, or 
management, and then, to consider whether there are 
any 1 good reasons for moving them over from one 
side to other.” 

8. In the said ruling Their Lordships observed ip para 6 
“One does not have to be carried ft Way by -the appellation 
‘development officer' as the Industrial Tribunal appear# to 
have been. After all, what Is In a name? Notwithstanding 
the glorified designation, wo must look to (ho nature of his 
duties to discover what precisely a development officer is ?” 


and thereafter Their Lordships in para 9 observed : 

“the Development Officer in the Life Insurance Corpo¬ 
ration even is a workman”, 

9. While, .discussing the definition of ‘workman* Their Lord- 
ships in South Indian Bank Ltd. Vs. A.R. Chacko AIR 1964 
SC 1522 in para 9 observed that : 

"Head' Clerks, Accountants, Head Cashiers should prim a 
facie be taken in the category of workman”. 

.10, Their Lordships of Bombay High Court in’Union Car¬ 
bide (India) Hd- Vs. D. Samuel and Ors. 1999 LLR 21 
while discussing Supervisor and Workman laid down some 
tests : 

(1) Designation .is not material but what is important 
is the nature of work. 

(2) Find out the dominant purpose of employment and 
not mny additional duties, the employee may be per¬ 
forming. 

(3) Can be bind the -.ui*m*yci iu some xmoof 

decisions on behalf of the Oomoanvlemnlrwer. 

(4) Has the employer power to direct or oversee the 
work of his subordinates, 

(5) Hflg he power to a sanction leave or recommend It; 
and 

'W Has, he!has the power to appoint; terminate or take 
disciplinary action agalnlt wortemeh. 


Employer therein was hyiu, a# mwwww wTfaiwew 
he wit? performing managerial|supervisory[administrative 
duties; 

11. In the case op hand, ft we gp through the function?^ 
duties performed by .Kubal in the light of the ,admission#.: 
referred to above in para, 6 of judgement,, giving anxious 
though , to the observations, mado by tfieir Eordstups in -case, 
S.K, Verma.referred to above, and the observations made by 
Their Lordships of Supreme Court in S,R. Melni Vs. Ml*. 
Carona Sahu Co. Ltd. and Or?. 1994 II LLJ pg,. 1153, wherer 
in it is pointed .out, that designation of (he employee is not 
of much importance. What is important is the nature of duties, 
the determinative factor it. rite predominant dutjes[maindutl«i 
and not some work as incidentally done, and in - that light, 

? [ucstjon is requited to be determined with reference to, the- 
acts and circumstances of the case material on > record; On 
going through the circumstances on record and the decisions*, 

I am of the opinion (hat shri Kuhal Head Clerk redesignated 
as section supervisor falls within the definition of ‘workman’ 
unit* Section 2(s) ,of the Industrial Disputes Act and there¬ 
fore this Tribunal has jurisdiction to decide the reference. 
Issues No. 1 is answered accordingly. 

12. QUce it i? clear that Xubal i? a workman, next point 
crop on "Whether the domestic inquiry held against him was 
fair and proper?”. According to workpjan, Shri Rubai since 
1984 he was elected Secretary of the , Goa Union of the 
Employees Provident Fund Staff .Dhi°h. till his termination. 
His service record was cleat) and therefore promoted to UDC 
and thereafter to Head Clerk through examination. > yide hi»i 
affidavit (Exhibit-2iy he stilted that till 18-6-1993 there were 
no prebloms of employees with the. management. -He, 
disclosed that, he was falsply c.hftrgesheeted being * union 
leader on 29-6-93, for the alleged incident of 22-6-93, 
These charge? pertain to misconduct ofriotious, disorderly 
and violent behaviour against.; Shri P,M. Mathew, A-P.F-C.. ■ 
as mentioned- in Apnexure-I, inquiry proceeding* pg, 14 
(Ex.-16), summarily, depicted in Judgement papi-2 above* 
He stated that inquiry i? not_ fair as ho, was not given copy 
of the service rules and regulations to enable , to-file rift) 
written brief, and that was B» v en only op 20-10-1993. -He 
was not giveh oppbrtunity, to produce defence wltpesre*. Me 
was not allowed to. participate in, the . inquiry proceedings. 
According to him, inquiry. Wa? concluded-hurriedly* It js-his 
contention that behind his back, evidence v of soma of > the 
witnesses was recorded apt! therefore finding# are perverse 
and that Inquiry officer was biased.. On perusal of the record, 
it is seen tne management vide application (Exhibit-20) had 
requested my Learned Predecessor to-allow them to ask some 
questions to their Witness M r . Noronha by way of-Examina- 
non-in-Chief, however, that request was. rejected on 13-2-98. 
Managements counsel Shri Shetty cross-examined the work¬ 
man on .1-11-99. .Workman Shri KubaJ at this juncture sub¬ 
mits that, his evidence in so far as the inquiry vitiates and 
finding? biased have not been challenged- As per- issue 
burden is on the workman to prove as to how the inquiry .is 
against the Principles of Natural Justice and fair play 
and findings .are biased. Workman, Kubal for the reason? 
given above, pointed out that the inquiry is not, fair. There¬ 
fore It Is necessary tp scrutinise, the evidence as to whether! 
for the reasons given by workman, inquiry vitiates. 

13. The main contention of workman is that he was 
not allowed to depose in respect of the charges regarding 
his Case. He had taken that point ip his written statement, 
filed before the inquiry officer dated 22-11-1993. Exhibit-16, 
i.e. prior to the report of the- inquiry officer dated 7-1-1994. 
On persual of the inquiry proceedings, filed by the manage¬ 
ment (Ex-16) nowhere finds the evidence of the delinquent 
workman was recorded, by the inquiry, officer. -Normally 
after recording the evidence of the management' witnesses, 
the inquiry officer should have given opportunity to workplan 
to lead his evidence arid, his witness for fair trial. How¬ 
ever, according to workman, bn was not given-opportunity. 
True it is, in a. domestic inquiry a detailed procedure of 
recording evidence as followed in courts need pot be strictly 
adhered to for which reliance can be place on Sukhadeo 
Vishwanath Oarage Vs. Mis. Food. Corporation of India aPd 
Or?. ,1998 I LLJ pg. 277., Rules, of evidence Act do pot apply 
to the departmental- inquiries apd that it, is the duty Qf the 
inquiry Officer to elldt truth from witnesses and for this, he 
is , entitled to crosa exairriftc the witness^ for the same and 
this will not bring any bias. At the same' time it cannot ht 
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forgottion that in a large majority of cases employees arc 
likely to be ignored and so it is necessary to expose, them 
to the risk- of cross-examination. It is not that workman 
did.not complain to this effect. It is to he noted that work-, 
man as stated above is the elected General Secretary of the 
union since 1984. Had he not objected vide his written submh-: 
sion referred to above dated 22-11-1993 (Ex-16/7), matter 
would have been different. Aa seen from the contention of 
workman, that he wna not given opportunity to examine .him¬ 
self, can certainly said that Principles of Natural Justice 
were not followed, 

14, Further on perusal of the enifre inquiry proceedings 
it is seeh, on suspending the workman and others on,29-6-93 
chargesheet was given, which was replied by him on 5-7-93 
and that inquiry wa« initially fixed on 21-7-93 and thereafter 
telegraphically he was apprised to attend the inqu'ry on the 
next date i.e. on 22-7-93 in the office at Head Quarter, Goa 

> and on the next date i.e, 23-7-93 it- was concluded, However, 
it is surprising to note that, the Presenting Officer submitted 
his summation on-20-9-93 and the workman on 22-11-93 
and that inquiry report was completed on 7-1-94. At this 
juncture, the submission of workman that inquiry was hurried¬ 
ly done finds substance, When summation was allowed to 
be filed on 20-9-93 and 22-11-93, the inquiry officer could 
have given chance to enable the workman to lead his evi¬ 
dence and thereafter to cross-examine, for, a faq. trial, how¬ 
ever, that is wanting and this, to my view, occassions pre¬ 
judice to workman. 

15. It is to be noted that the workman had assailed the 
order of dismissal by Appeal dated 19-5-97 and the appeal 
Was decided against him on 27-4-98, i.e. during the pendency 
of this reference. The delay in deciding the appeal as above 
and the discussion supra, it is apparent that Principles of 
Natural Justice were not followed and therefore, the inquiry 
vitiates. Since the inquiry was not properly held and conse¬ 
quently vitiates there is no need to consider the point of 
perversity of findings as held by His Lordship of Bombay 
High Court in CST Mumbai Vs., Ranjan Knitter Mohalik 
reported in 2000 II CLR 117. Consequently Issue No. 2 is. 
answered in the affirmative and issue No-3 does not survive, 
therefore the following order is passed: 

ORDflR 

The Tribunal has jurisdiction to decide the reference. 
The domestic inquiry conducted against the work¬ 
man was not as per the Principles of Natural Jus¬ 
tice. Management to lead evidence to justify its 
action. 

S. N. SAUNDANKAR, Presiding Officer 
t£ fecvft, 3 X, 2001 

qxiir. 3 ^ 29 ;—fqqre xrftrfTrq, 1947 

( 1947 ffiT 14 ) qft STITT 17% W-fU * u| ir 
RTffiR Wl f-Tfl WT, % Tqtjqq' 

PrfMff 3TYT sT-pra 1 if 

fqqK Jr aiWtPiqi qfijqroT fmrpmR 
% TT TTlfe 3ft %^tr imfi IT apt 

3-12-20O1 sra qr 1 

[#o tT^j— 42012/193/99— mforre (fbr)] 
ffitwrq- m ttt, frr srfisrrKr 
New Delhi, the 3rd December, 2001 

S.O. 3529.—In pursuance of Section 17 of the . In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the In* 
dusirial Tribunal-cutn-Labour Court, Emakulam a&_ 
shown in the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the management of 
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Parent Teacher’s Association, Kendriya Vidyalaya and ,> 
their workman, which was received by the Central 
Government on 3-12-2001. 

[No. L-42012/193/99-IR ; (DU)j 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR 
COURT, ERNAKULAM 

(IN THE LABOUR COURT, ERNAKULAM) 
(Wednesday, the 26th day of September, 2001) 
PRESENT: 

Sliit. N., Thulasi Bai, B.A. LL B., Presiding 
Officer. 

Industrial Dispute No. 312000 (Central) 
BETWEEN 

The Secretary, Parent Teacher’s, Association, 
Kendriya Vidyalaya, Kadavanthaira, Ernaku- 
lam. 

AND 

The workman of the above concern represented by 
the General Secretary Private Motor Thozhilalf 
Union, T. U. House, C.S, Road, Cochin-682011. 

AWARD 

This reference was mac)c bV tht Central Government 
as per Order No. L-42012| I93|99|IR (DU) dated 
27-1-2000. The dispute is between the Secretary, 
Parent Teacher’s Association of Kendriya 
Vidyalaya, Kadavanthara, Emakulam and its workman 
Sri Ravi. F, V,, Driver. The dispute referred is 
“Whether the action of the management of PTA of 
Kendriya Vidyalaya, Kadavanthara/Emakulam in 
terminating the service of Sri. Ravi. P. V. Driver 
w.e.f. 21-2-99 is legal and justified? If not, to what 
relief the workman is entitled ?’’ 

2. In the reference, the workman is represented by 
the General Secretary, Private Motor Thoshilali Union 
(AITUC), T.U. House, C.S. Road, Cochin. 

3. On receipt of notice issued from this court the 
management appeared. Ii.spite of repeated notices the 
union did not appear. The notices issued vere re¬ 
turned unserved. So notice was ordered through 
Central Labour Commissioner, Emakulam- Accor¬ 
dingly the. Central Regional Labour Commissioner, 
Emakulam served the summons on the union. In spite 
of that the union did not appear. Hence I am satis¬ 
fied that there, is no pending industrial dispute bet¬ 
ween the parties to be adjudicated by this court. 

In the result, an award is passed finding that there 
is no pendifig industrial dispute between the Secre¬ 
tary, Parent Teacher’s Association, Kendriya Vidya¬ 
laya, Kadavapthara, Ernakulatu apd its workman 
Sri. Ravi represented by the Creneral Secretary, Pri¬ 
vate Motor Thozhilali Union (AITUC), T. U, 


trrorOTwm.-ftrarin: 29, 2001/^*8,1023 
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House, C.S. Road, Cochin to be adjudicated by this 
court. 

Ernakulam, 

26-9-2001. 

N. THULASI BA1, Presiding Officer. 

7 STTWR, '2001 

spr.srr. 3530 -—Rcstort srftrPrTfT, 1983 (i983 

«pr 3 i ) srrrr 3 ^sirt (i) am stsrt 
jpr srm trt «fV 57(3:. 5ft: 'ttif 

SpR (*WRT) >507 RStTSPT, n£ fts-fr, 

ftRUT HPR, 200l('J*rfgT) & TcRURft *PC«ft-JI, 

% vr ufT’jfd 11 

[tf. t^r 11011 / 1/2000 

tr*r.?f). ?t=r trN 

New Delhi, the 7th November, 2001 

J 

‘f 

S.O. 3530.—In exercise of the powers cpnterrcd 
by Section 3, Sub-section (1) of the Emigration Act, 
1983 (31 of 1983), the Central Government hereby 
appoints Shri R. G. Sahu, Under Secrotary (in-situ), 
Ministry of Labour as Protector of- Emigrants-^I, 
Mumbai with effect from 1st November, 2001 (F.N.). 

[No. S-l 1011 /l/2000(Emig).] 
S. V. KRISHNAN, Under Spey. 

lOfttfFTT, -2001 

, i if , (•< *'■ * . -'tf 

apr.srr. 3531.— /{Hftffcfft,. ' . / 1983 

( 1983 ^rr 31 ) Tit'. sriTr’ 3 tD £far4 ,( 1 ), %r*i h ', 
JtTrT TTTf^Fcpff 4tf StUt 7 ! <tAd gU { S«'s{Pf liRgrR 
sft %. ’Turwr, WR-nr srffenfrnft, 

?r£ jpt farhr 12 frtT^rr, 2001 (tmr^r) 

% ^sruTtft tfssfV-II, *» & f:r ™ 

«PR?ft | 1 

[rr. 9?r.-iiou/i/200p-(^spTrcr)} 

$*>r, *rr ¥ff»pr 

■\ » ' ■- 

New Delhi, the 19th December,,2001 

S.O. 3531.—In. oxerciSe of the pov^efs, conferred 
by Seotion 3, Sub-Section (l,j of'the ^Emigration Act,' 
1983 (31 of 1983), the Central '^Gdvctnmeht\'h i tjreby 
appoints Shri K. Sudhakaran, Section Office?,’(Minis¬ 
try of Power as .Protector of Emigrants-!!, Thlru-r 
vananthapuram with effect from 12th December, 
2001 (A.N.). 

[ No. S-l 1011 /i/2O0O(Emig) ] 
S. V. KRISfENAh?,' Under Secy. 


[Part H—Sec. 3,(ii)] 

lflfTRRT, 2001 

*pr.Rr.3532 .—tru jfRrr Ttfafauu, 

1948 ( 1948 ^rr 34) ^ SRT 1 *£) 3UURT ( 3 ).' 
SRr sw ( wrPRruf tRtu wm g^, srpr' 

Vq?TRT 1 RTr"!, 2 0 02 Ttt Rff oRE? % *'T 

u' fdafr 9Rfr I, firtru rtt srfsfeir & sTeuw-d, 

ark e [trrrr-76 ( 1 ) afk 

urrr-77, 78, 7,9 ark si % frRr:^ 5ft <rg~r p 

tpjrf «rr ^*bV' t] % swa t;t5" 

fnfiT^rPJcf R STgfT gfiT,, :—. 

' (if) "fkar *t$pttr t^Tn ^ Tpsrsg 

SET =g*nRr, CtRRPRRTr, ^Eqfeq, 

% wsfW $ar” i 

j 

(2) "fkrr. Tfaivx & ftiRT nTsrgr dRiWR 
UET JpVc-t afk qT ' utffa str:^ 

*n% ^ 3 ” 1 

[nwr OH 3 9 0 1 3 / 2 6/ 2 0 01-”;7. UR- -1] 

slew Delhi, the lffyh December, 2001 

* • ' 1 * 

S.O. 3532. -In exercise! of the powers confffred 
by Sut/rsection (3) of Section 1 of the Employees’ 
State Insurance Act, 1948 (34 of 1948), the Central 
Government hereby appoints'the 1st January, 2(1)02 
as the date on which tlje p^pyisions of Chapter IV 
(except Sections 44 and 45 which have already been 
brought Snto forde)-rmd Chapter V’jiml Vl jexcept 
SuHscclfon ( 1 ) of ^non -76 and Sections. (11, 78, 
79 and t.81 which faavfc already "been "brought into 
force] of the said. Act. shall come into force in the 
following aioas in the State of Kerala, namely ;— 

1. “Chungaihara, Amarambalam, Irambuzhi, 
Anakkayam in Ernad Taluk of Malappuram 
5 t District.” 

. < 

■ i,, “Kodr.r Kuttippuram in Tirur Taluk cf 
Malappm-am District”.' 

[No. S-380i3/26/2COUSS:-I] 
K. C. J*AINi Director 

rpj fdRfr, -. 21 ; ferTR, 2001 
utr.wr. 3533.—Wpd' 6 rar e) 

UUT I R ^ s'JWTdl- I fqr ftiRff 

ufdRff Vrr. ^ f^vafaWir fw;<r 

srf&fVraS, f »;lp>%';( 194?| 

ufnf's ’ 1 12 T" ass 



[«mr II—cr 3 (ii)] 

wftrffprr % sisfrarfff % M zwtfft fi'TR ifrPifT 
fwr srinr ^rfsT^r i 

m: srsr, afteftPfFE f^rre trferfrffff, 1947 
(1947 . Tf 14) «ffr STiTT 2 % ST? («) % 3*F3B 
(e) jrrr srarff 4ff ^g^, ^ft?r 

tfr-fTR ^a'm «b> ^fa srffffffinf ^ JTfftafflr 

%■ fTq (Tr'PffT TTvrrsr % 0: FffT ^ffTPrfa T 
f*R ■J'T.qT-fr Kqf mfha spTcft t I 

[(w. ffo p?r-iioi7/i8/97-^rf?nx ('rVtnr)] 

r&. tft. hMt, ^ 

New Delhi, the 21st December, 2001 

S.O. 3533.—’Whereas the Central Government is 
satisfied that the public interest requires that the 
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India Security Press, Nasik Road which is covered 
by item 12 of the First Schedule to the Industrial 
Disputes Act, 1947 (14 of 1947), should be declared 
to be a public utility si rvice for the purposes of th* 
said Act; 

Now, therefore, in exercise of the powers con¬ 
ferred by sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947, the Central 
Government hereby declares with immediate effect 
the said industry to be a public utility service for the 
purposes of the said Act for a period of six months. 

[F. No. S—11017/18/97—IR. (PL1] 
H. C. GUPTA, Dy. Secy. 


wror vr TrsTTB; 28,2001/^ 8,1 923 
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